EL A 


* Or a DEER thereof, 


FOUR BOOKS.! 8 


E Written in French by Sir. 


+9 HEN. FINCH Knight, 


2 His Majeſties Serj eant at 
< * q * L. A . 


* And done into Engliſh by che ſame Author. N 1 


— — | 
£4 nodis char e « fe debent, Non proprer Nerat, ſtd ſtd ; „ 
E P/opter earum rerum, quibus deſcriptum ft, utilita- 

> 


tem, & eum, aui {cripſerunt,ſapientiam. Cic. 


Rs 
9 LONDON, 2** * 
12² Printed (by permiſſion of the Company 4 = 
Stationers) for C. Adams, J. Stur bey, & Y.B:ſſet; i © 
and axe to bee ſold at their ſhops, at che Talbot, * S 
at the Miter, and in St Dnſtans Churchd 2 by, 
yard, in Fleetftrect, MDC LX1,, 


OTE 


GH Javuin $Jakriori 
Jempls mg jure tene. 


—— 


THE 


IEPISTLE 


Io the 


READER. 


formerly publiſh- 

ed in the proper 

and genuine Lan- 

Ine. hl guage, had, as it 

well deſeryed; good accepta- 

tion; the Author, and the Work 

mutually adding to each others 

Eſteem. And herein the Matter | 

was no leſſe Ars the x 

Manner uſefull and ingenious * 

So that this only, of alt the 

Books of Law ( as —— 

the Method) is without Preſi- 
. dent. 


* 


To the Reader. - FF 
dent. Herein you may. finde aff, 
triple relation diſtinguiſhed by : 
the various Print. In che ſiſt, 
you have the Maxims and poſt-J, 
tive grounds of the Law, wich Id 
wharldever is adde er exp - 
ned dy Statutes concerning the 
ſame ; Which taken apart, will tt 
affosd a continued ſenſible diſ· an 
courſe. In the ſecond is contai- 
ned the proofs and examples 
.of thoſe Maxims. And be- 
cauſe that precious Flower ol; 
the Crown, the Kings Prero- R. 
gative, may not bee valued in 
the hands of a common perſon, Tha 
ſuch Caſes as concern the K ing po 
are ſevered from the reſt. nc 
To impart good is to im- Puc 
prove it, which was one cauſe ing 
of the tranſlation of this Boot Par 
Jet is it not thereby made ſopbeir 
facile as to deſcend to vulgarſi.; 
capacities; witneſſe the veryſom 
| phraſe, 


e 


* * 
© xerms of Art, ex- 


0 dut as the Authour — and 
A 10 otherwiſe; whoſe fame will 
elaffirm. and none will deny, but 
ill tnat hee beſt knew how to fe 
il · and adorn his own Work. 
a- Now remaineth only to ex- * 
es enuate the faults, either thoſe = 
Material in the Copy, or literal 
Wn che Print, the firſt a judicious 
_ is Able. t to ſupply, a little 
mfabour will corxect the reſt : He 
that is courteous will remit a 
ing poth. To plot and to perfect at 
once, is to bee more than man. 
m- Puch was the pain to compoſe, 
uſe nat the Childe waſted its own 
% Parent therein, nevertheleſſe 
deing unha revent the! 
gar leffng of Perfection, — be- 
ery omming an Abortive ; But be 
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Tron Finer 8 


of the Law of Nature. 


Aw is an Art of well 
| 47.1 ng a n = 
In Gree iT is 
10 . vous amo Ty PTA a di- 
18 8 ſtribuendo, becauſe it gives 
een diſtributes right to e- 
very one. In Latine it hath its name Lex, 
ors ligendo, as ſome would have it, al- 
Law indeed be vincxlum ciuitaf. or 
— which is, to read; though I find 
- <a — Bratton moſt; bur as he thar 
| beſt could tell, derives it, a legendo, which Fratt᷑. l. t. c. 3. 
I to chuſe, becauſe of che choice and ex. cic. l. I. de Leg. 
\wifire wiſdom chat is in it. Mam ut illi 
laik Tu, i = aking of the Orecians ) æſui- 
. nos delectus vim in Lege ponimus, c. 
rum; leg is et. The Hebrews call. 
e the root 51 ow. 3 
W 6 V 


Plato 1.4, de 
Repub. v 
v TEITUKIV 
Kerr? ay 3 
hei M, 1 
bs vo. 
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which is to te: ch: becauſe ix is the doctrine 
of truth, as Plato ſaith in his ninth book” 
fe: , Leges ad ho v inum doctrinam 
ei do that Law carrieth with it, & 
ich ag it were intloſed in the name and 
natute of it, thoſe three lawes #/xux2 6m, 
quid, and golden chain of all good learn - 
ing, Lex veritas, Lex juſtitie, Lex ſapien- 
tig. And chere ſore is not only mανñ)m ſci- 
eatza, but nm ſcientificiſſima. I fer 
Whcreupon Plata telletk us, Nomen man- I lye 
ti.coafentantum (that is, to God, vhom the. fie 
Philoſophers call vg, or n', which is It 
truth, wiſd em and juſtice it ſelf )yo ſedet di- Nr o 
vina nobis & admirabilis lex, So that che 45 
name it ſelf doth ſhew the Author from 
whence ; came : and as heſairh, Qui tan- 
tue genucre parties. Chet Ll 
NY awes are native 92 poſitide. 
Tilly in hisOration pro Milone takes us out 
this Leflon; Eft enim hat non ſcripta ſed a- 
ta lex, quam non didiſcimus, accepimus, leg i- 
mus, verum è natura iff a arripuimus, hauſi - 
mis, cæprt ſimus; ad quam non dotli,{ed naii 
non iuſlituti, [ed imbuti ſumm. In his fut 
book de Legibus, he doth again repeat it 
Conſtituend, vtcto juris ab ta ſumma lege l 
c ipiamis exo dium, que ſeculu omnibus ante n 
nata eſt quam ſcript a lex Alla: where this N 
native Law be calleth ſammam legem, as: 
chat from which all other lawes do ſtream. aſe 
Native. are thoſe Kawes it 1 5 
are in us ot themſelves. and ther 


f92e unehangeably and pepe det | 


ee ar d, like thoſetwo * 
heb arr 1 „ thoſetwo 


| od ſe in 
I the firmament of dur heart, Nature 
n For being proper to a man, 


ſhe is a man and reaſonable creature, 
they may be divided as reaſon it ſelf is di 
en- yided, They that have traveled moſt in the 
Che (ome of Nature, diftinguiſh that excel- 
it faculty of Reaſon (which of all carth- 
2 N man only hach) into two other 
culties, c ot the mind, and d v or 
the reaſoning part: they call that facul- 
ok che ſoul that offereth unto us things 
klear and lightſom of theinſeltes, without 
any further reaſoning or diſcourſe. By Ha- 
- they mean that faculty of rhe ſoul, 
¶ chat by diſcourſe of rcaſon doth deduce and 
E. ata one thing from another; From hence 
he maſters and proſeſſors of the art of 
t- Ficaſon, make judgment (which is the lows 
of all reaſon, and in effect nothing elſe 
ratio con jaacta, teaſon ſet together) to 
pe noeticum or dianoct cum. We by their ex · 
a ple ma y diſtinguiſh thoſe which we call 
tvs Lanes, and ate the foundation of 
ocber la wes, into primitive, which is 
lat they call Noeticum, we, the law of 
latte, or ſecondary rules of reaſon which 
48 theic Dianoeticum, with us the Law of 
Fon. And theſe very names of g and 
e or Ab ꝗ,dñ⸗ which is all one, rea- 
a and che diſcourſe of reaſon, both Plata 
T% — of che laws do give them. © 


S SM | hen 
e The law of Nature is that ſove⸗ 
3 B 2 raign- 


þ-0 Bogh, © 


aignt ſon firevin * nature, 
ratio ſumma th common pi 


iniftre 
incita in homi- pley gd und evil. in effect — 
nis nat ura. I. elſe but thoſe x i,jỹ.N, or Commu 


- J & 3 1 
. 4 A 


Lex natureeſt x 


jubet ca qufs noticiæ, which the Philoſophers ſpeak of 3 
facicnda ſuut, That men muſt live peaceab ly rogerher ; x 
prohibetq; cen · That we are not to do unto another that 
traria. which we would not have done unto uh o 
yy is to be gone. on 2.47 
Bo uch like, Of this Tully ſpeaketh 2 de lex, 
25 bib. 2. 4. Principem illam legem 5 menten 


8120 4 * 18 — 


ee dicebant. Where he likewiſe callerh 3 i 
the high and ſupream lay of all, And in a- 4 
ri 


nether place, Natura Juris ab hominis bat 
tenda nathrh, becauſe the light hereo 

the light of rhe Sun thineth moſt clean | 
you in che execs. of all men, 


— 


Nen ' 9 8 1 


CHAP. II. 
Of the Law f Reaſon. 


VE law.of-Keaſon is that k. 
Which dedu principles by[1 I: 
the courſe ok found reaſon, 
Wherevft Tul. ſaith, Ratio cum eſt in ment 
cic. l. i. de Leg. homing confirmata & canfecta, lex eſt: 
again, Tex eſt radius diuini luminu, and re- 
Plat. I. i. de Leg. cd leit ſummi Fevis Plato, by way of Pe 
tigal fiction doi imigine that there wer 
at the tirſt, two contrary humors that raign: 
ed in man, andſ as it were) two fools of h 
caged that did rule him, ng d 
ait 
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of AW. 

Pain, Each had two ocher»affeRions ro 
attend them, Hope of good. things to 
come, and Fear of future evi, whereb 
mens minds were haled and pulled rice 

and thither, and diverſly diſtracted. Then 

to govern both, God ſer in man A0gcoudy, 

at the realoning or di ſcourſing part to teach 
wat is or bad in eicher; which he 

iN calleth d Aον,ν⁰ν. A yuylu yevory x, le- 
gars the golden and ſacred xule of reaſon, 
Wie may cerm it, that uncorrupt re aſon 

h which Adin had at the firſt in full peife- 
ion: Bur through Adamt fall (that 
eye · ¶ brought fin into the world, and the fruĩt of 
fin, blindneſs and corruption) that excel- 
ear image ot reaſon is now ſo wonderful- 
h defaced even inthe beſt and wiſeſt, that 
J the licht ef this, as the light of the Moon, 


F ſhineih more obſcure) but yer fhineth,(o 
14 Y 


I chat from it all the other laws receive their 
18 6 
And hereupen are grounded more er 
aq Jeſs clearly, divers rules ofreaſon, that e- 
y where go for undoubted Oracles, 
sach (confirmed by judgment, learning, 
wied much experience, and rightly and well 
Aud) are ſo many ſtars and ſhining 
dea, to direct our courſe in the arguing 
et any caſe ; yea ſuch is their ſingular and 
comparable uſe, that, as Lords Para- 
mount, they rule and over · rule the grounds 
hemſclves, And rather than any of theſe 
rightly e lhogd fail, rhe very 
maximes and principles of the pc ſit ve law 


by... 3 will 


* 
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>... The firſb Book 
| will yield, as roa higher and more petſe d [ 


Law, 


—_ 


Wet Axa (A. — 1 
E 
HAT. m. || « 
bs Of Rules taken from ather learn- q 
| ines. I ba 
on 
Be rules of reaſon are of twaſ 
ſozts,ſome taken from fozreigng - 7 
learnings » both divine « hug la! 
mane : the reſt proper to Law i= 
ol 'q- 
f the firſt ſoꝛt are the pzinciplesJ ©; 
« ſound concluſions from fozreignl © 
learnings; Out of the beſt and ve uh 
bowels of Divinity, Grammar. Logickz al: c 
ſo from Philoſophy natural, Political, Oey +. 
conomicks , Moral, though in our repomſ 4. 
and yea-.books they come not under the N 
me terms , yet the things which then 0 
you find are the ſame; for the ſparks « * 1 
all Sciences in the world are raked up ii It 
on aſhes of the Law a — well _— f mo 
ze . „ lay, Non ex Pretorus ediit u, ner; a 12 tab 

n tis ed pcnitus cx ini ima ohiloſophia baurien; 27 
da juru diſciplina eſt, He char will take th : 
whole body of the Law before him, ant Call 
go rea y and judicially to work, muſt na © .. 
lay the foundation of his building in EA 
9 ſtates, Tenures, the gift of Writs, ani ch 
| ſuch like, but at rhoſe curranr and ſound” 


principles which our books ate full of. * 


of L AW. | 

Hen from Divinity.the marine 

igion, the head and maſter-piece 

ot all che reſt, whereof 8. Aug. ſairthtiuly, 4 1g. i} de 
Omnium legum ct inanis cen ſura, uſe diuinæ (j vitat. Pei. 


legu imaginem gerat. From hence we have 
theſe two rules. 


Co ſuch laws ot the Church as 34 H. 6.4 
| have warrant in holy Scripture, 77. res ; 


|; leys que euæ de 
our Law giveth credence, St. glitt 


1, The Sabbath day is no day fo* ex cent e/* 
caſes, upon a fine levyed with Pro” cripture, Cogt- 
Hf damations according to the Statare.q H.)“ ext pur non 4 
Cap. 24. If any of the Proclamations IT / edenci: 


fe& 


— 


made on the Lords day, all the Proclama- Var ceo eſt com- 

ll ons are erroneous, for the Juſtices may n ley, ſurg; 
not fic upon that wo it is a day ex- touts manner 

empt from ſuch buſineſs by the Common- J) ſpat fon. 

0 I for thefolethnity of it, to the intent dus, 4 El.2 65. 

I that all people may apply themſelves that 

day to prayer and ſerving of God. 

No Plea ſhall be holden Quindena paſ- | 

7 ts, becauſe ir is alwaies the Sabbath, but 

10 it ſhall be craſtino quindene paſthe. F N. B 17. f. 

lea Wric'of Scire facias out of the Com- ? El. N. 168, 
mon- plaq bear Teſte upon 2 Sunday, it is 

error, uſe that is not dies juriaicus in 

IAZ:uce. #7 | 

No fale upon a Sunday ſhall be faida 12 E. 4. 8. 

ſale in mai ket oyert to alter the property. 


r Grammar, rhe rules are in6oite in 
che Erymolcgy of words, and in the con- 

ang” ſtruction ot. them, what che ir nature is 
| | B 4 | ſingle, 


— 
3 


1 32 H. 8. Uh. 
. uh 


9 E. 4. 48. 


FE 4 8.6, 


vi præfat. Elix. de D. in Com, S. Teoman; 


but an Ind ict ment quouſq; Alicia S. de I 


Thi'frft Book 44 
fingle, what joyned with other: among 
the reſt which need nor be remembred } 
this one we have common in our Bobks 


2. Wozds in conſtruction mull be 
referred to the next -antecedent , 
where the matter it ſlf doth. not 


An ladictment of murder, found in id 
ſore, That Elix, ſuis ia pace, &c. quoſq; 4. 


did kill her, is good; for the addition Veo, 
man, muſt of neceſſity refer to the husband 
becauſc à woman” cannot be a Yeoman 


Er ggaFr FP 5+ 


ia Com S. uxer I. S. Spinſter, & c. is not good 
ogainſt Alice S. for there Spinſter being 
an indifferent addition, both for man an 
woman, muſt refer to I. S. which is che 
next antecedent, and ſo the woman hai 
no addition: So of an Indictment againſt 
I. S. ſerviens I. p. de D. in Com Midd. Bu k 
cher: This is not good, for, ſeryant-is nd} 1 
addition, and Butcher referreth to d 
Maſter, which js che next antecedent. 


4 

From Logick; 4 

In the Parim of cauſes & etfeas 
5 | 1 
3..The cauſe ceaſing, the offedll - 

© dothlikewife ceaſe, * 0 

1» The king granteſph an Office to one arfþ | 


1 Will 


LR W. | 

ong vill, and. ten fee during life pro 
ed eee, now it rhe King put bim from 
ble his offite che fee ſhall ceale;} - = 

'M The Executor, nor husband ( after the, 22 
be n ot his wife Oardein in ſoccage ) 7 El. 29. 
t, Fal recain he Wardſhip, for the Gar- 
not gein Hath it nor to his own uſe, but to the 
ei bcacfir of the Heir: and the Exceutor, or 
kusband have not the affection which the 
Teſtator or his wife had, which wag the 
cauſe thar the Law gave them the Ward- 


J 


ip. 
f a ſtroke be given the firſt day of May, 3. El. 40 11 
and the King pardon him rhe. ſecond . 
day of May, all fclonics and miſdtmea- 
FF nocs,the party ſmiiten d ieth the third day 
© of 244), ſo as this is no feleny till after 
. | the pardon, yet the felony is pardoned, for 
the miſdemeanor is pardoned, and rhere- 
— all things purſuing are allo pardo- 
ned. ö 
The King hath a Ward, pur cauſe de 13 E. 4. 10. l. 
— „and after maketh livery to che ficſt a 
ard, now the ſecond Ward ſhall not ſue 
livery. | | | 
If rwo Coparceners make a Leaſe reſer- 
Ing a. rent, they ſhall have this rent in 
Y , as they have the reverſion '; But 
I afterwards they grant the reverſion, ex- 
ceepting the rent, chen they ſhall be Joyn- 
enants ef the rent. | 
- Iris noprincipall challenge to a Juror 
chat he hath married the parties mother, 
it the be dead without iſſue, for the cauſe 
of favour is removed, : 
| 4. Things 


/ er 
14 H. 7.2. 


14 45. pl.20, 
31 E. 4.68. b. 


3. E. 3. 84. 


33 pl. 7. 


10 


47 K. 3. 14. b. A man makes me ſwear to bring hi 


The firf Book 


econſtrned accozdin 
ich bang the conſe theral 


1 
tothat 


money to ſuch a place, or elſe he wi 
me, I bring it him accordingly ; This 
felony in him. So if he make me ſwear 
to ſurrender my eſtate unto him, and 1 d 
fo afterwards, this is a difleifinto me. 
One impriſoned till he be content xe 
make an obligation at another place, 
afterwards he doth ſo, being at large, y 
he ſhall avoid ĩt by dures of impriſonmear, 
Ourlary in treſpaſs is no forfeirure © 
land, as outlary of felony is, for though 
z 


the not appearing be the cauſe of outlar 
in both, yet the force of the outlary ſh 
be eſteemed according to the hainouſn 
ofthe offence,which is the principal cauſe 
and foundation of the proceſs, 

A man and feme ſole have a villain, and 
afterwards entermarry, and the villain pur - 
chaſeth land, they ſhall not have the land 
by entierties, but by moyties joyntly, or in 
common, as they had the Villain. N 


5, Accozding'to that w | 
the beginning of 1. am 


If a Servant (departed out of his Ma- 
ſters ſervice) kill his Maſter upon a malice 
that he bare him whilſt he was his ſervant, 
it is perty treaſon, 


A. e rect: 


of LA W. | 11 
. eceRs a ſhop upon the Kings Free- 10 Fiz h. 
old, che King grants the land to B. in fee ; 266. b. 
before entry or ſeiſor of the (hep b 
tbe Kings Petentee, continueth his poſſeſ- 
fon and dieth ſeiſed. This is nodiſcent to 
dell che Patentees entry: for by his fitſt 
Ring of the ſhop he could gain nothing 
inſt the King. e 


J 6. And therefoze a derived power 
1 cannot be greater than that from 
20 which it is derived. 


The Attorney of one that is deceaſed, Litlet. 
| cannot make claim off from the land, if 
| the diſſeſſee himſelf durſt have gone to the 


The Bajliffe of a dſſeiſor ſhall net ſay, 28 Af. pl. 4. 
That the Plantiffe nevex had any thing in 

the land, for the Maſter himſelf ſhall not 

have that ples, becauſe he is not tenant of 

the Freehold, 

© The ſervant (hall be cftopped to ſay, 2 E. 4. 16. 
the Free-hold is his Maſters, by recovery 

opainſt his Maſter , rhough the ſervant 

himſclf be a ſtranger to it, for he ſhall not 

be. in better condition than he in whoſe 

right be claimeth. 


'. 7, Things are diſſol ved as 
he contracted. ther 


An Obligation, or other matter in wri- 19. E. 4. 1. b. 
ung cannot be diſcharged by any agree- 
dent by word. In 


3 


5 L. 7. 33. 


4 H. 7. 7. b. 


To. El. 344. 
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hy deed it is no good plea, without ſhews 


ter of record; as one is attainted 
7 n by Parliament; and an office dell 


Ehc-Patty.tmayalledge reſtitution by Par- 


n antwity groning by preſeriptioa / 
* is a good plea, tor this preſcriptiſ f 
Ka matter in fair; but in an annui * 


When a man avoides the Kings title, bi . 
as high a matter of record as the King 4; 
claimeth, he may have it by way of plea; the 
without being driven to his petition , 


though che King be entituled by doublef 0 


- 


ang an acquittance. | 


his lands;. whereby the King ſeiſeth chem, 


liament, and repeal of che former Act. [ 


8. Things grounded upon an il 
and void beginning cannot have a 
god perfection, 


An Infant, or a feme covert make their 
willʒ nad publiſn ir, and after dying of full } - 
2890 or ſole, yet che Will is nothing 1 
worth, - + 

One diſſciſed of two acres in D. releaſ- 
eck all his right in all his lands in D. and 
delivereth it to a ſtranger, to be delivered 
over to the difſeiſor as his deed, ſuch a day⸗ 
before which day, the diſſeiſor diſſeiſeh 
him of another acre in D. and then the re- 
leaſe is delivered over to him, yet nothing f le 
of the right of this chiid acre paſſech by en 
the releaſe, "1 . 


- 


9 Ve 
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of AW 
: Jo wanton, 


Z 5 263 El. . 


"Two Jopnretizats, ene makes a leaſe 
1187, 


years of his moity, reſerving a rent, 
| 12 The ſurviving Ioyntenint ſhallhave 

JT the ceverfion of his moity, butinot the rent, 
b for he cometh in by the fuſt feoffor, and 
ble dot under his companion. So of the wife, 
10 where. the husband being leſſee for years 
ny in Fer tight, maketh a teaſe of part of 
mY the de tm, reſerving a rent. 

An Executor recovereth and dieth inte- 
ſtare, adminiſtration of ihe gvods of the 
TR ceſtator is committed to I. S. I. S. ſhall 

M not ſue execution u upon this recovery. 

ea Dower cannevbe aVened, reſerving * 
rent, or with a remainder, over, for ſhe is Fe 
In from the husband, and not from him 
eie ac N th dosen FR 


26, Acco ding ty moe end. 


Vauchee'coineth intd theCourt to be view - 31 E. 1. Je- 
ed, and be ing viewed is awarded of full der on aye, 10, 
e yet he (hall not be driven to unſwer, 
ll he come in to the ſame intent by other 

| Proceſs. | 

The vouchee, upon a Grand cape ad va- 19 E. 4. 34 
lumiem, ſhall not Joſe the land, though he 
cannot ſa ve his default; for che proceſs is 
. to this end, to have him to appear, 

man that is warned by Writ * an- 50 40. pl. 2. 

wer 


The firſt Jou 

ſwer ro a matter ſhall not be driven to ariſe 
ſwer any ochet matter than is conta ned i ri 
thar Writ, though the King be party. Ahe 
it by office ir be found, that lands in ch 1 
diſcended to J. S. a fool natural, and thaiſ di- 
A, occupſeth them, whereby a Sche aciaff bern 
Evert! our sgainſt A, to anſwer why the 

(nds ſhould not be feiſed inte the Kings 12 
hands for the Ideocy of I. S. A. eometh ini 
and ple ads, Tuat I, S. whien he was of per- 

fe& memoty, made a releaſe to one B. ho E 
infeoffed A. This is good enough N t 
ſie wing any licence of aliertarion ro dif» Yb 
charge himlelt for the purchaſintz of thoſe. ſep 


lands. 


In the matilt bf Subieds and 
Cop 


* 
Ar 
= 2, 

tt, Where the foundation faileth, J* 
all goeth to the ground. mn. 

A Church appropriated to a ſpiritual cor- 
poration, bocometh diſappropt inte, if, cite 
corporation be diffolyed. ; fa 

A diſteiſor of lands in ancient demeſne Nh 
the Lord confirms unto him to hold ac the? CG 
Common Law, the diflciſee re- emttch, 
new the land ſhall be ancient demeſne a- 
gain : for the eſtate ( whereupon the con - Ugp 
ficmation ſhould inure ) is defeated.” 

When an eſtate (ro which a warratiry i 
knir ) is undone, the warranty alſo is un · 
done, As if Tenant in taille diſcontinur; hh 
axd the diſcantiauee is difleiſed (or make a \. 

feoffe- 


of LAW. 
condition) ia whoſe poſ- 
Ion —_— | anceſtor of che iſh in 
ai 41 —— the ifluc is bar- 
. Ak But if the diſconrinuce enter upon che 
Sdiftifor (or upon che feoffee for the con- 
* dition broken) che iſſue is reſtored to his 
— ö 


a 12 Things incident cannot be ſe⸗ 
1in] - vered, 


ber- 
rho 
1 1 


E or nod granted to be burnt in |, fl. dr: 
a houſe, ſhall go to him that hath the » 38s 
iſs by 2 title 3, for one. is in- 
13 TR in a — i 
ord & Tenant calty and homage, 
Lord relcaſech hiſfeakey ; this is ved + 7 K 17. 
5 Jer fcalty is incident to homage. 
An office of chill anddiligence, or annu- 
I, pro coacilio impendendo, cannot be for- 
ih, Wired by attainder of Treaſon, 
A Court baron is incident to a mannor 
id Court of Pipowdets to a Fair: chere- 
the | one cannot grant the mannor or fair, 
ot ving thoſe Courts, Where one holdeth 
ne fa man 3 keep his Caſtle, the Lord can- 31 E. 3. af« | 
18 S gard , reſerving the 441, 


. Things by reaſon of another, 
4 of the nas by rea 


12 Ev, 379. 


19 H. 8. Brs 
incidents 34. 


is "The cuſtom of Gavelkind is not chan- 
n , rhough a fine or recovery be had of 
* . ite ſame at the Common Law: for this is 


a cuſtom 


— 
3 


* 


E. 6. Dy. 72. b. 


F. NN. 21 be 


42 Z. 3.32 


7. HA. 1 95 


32. E. 4. 34. 


a cuſtom by EPS of the land,am3 there 
fore runneth alwaics with the land, 
But otherwiſe it is of lands in ancic 


demeſne:, partible among the males: 


there the cuſtord runnech not — . 
land ſimply, but by teaſon {of the a 
demeſne : and theretore becauſe ther natu 
of the land is changed by the fine or rect 
very from anclent. detmefne to land ac x 
Common Law, the cuſtom of , parting | 
among the niales is allo gone. 

An erroneous recovery had of lands ig 
Botoughengliſh,the puiſne fon ſhall ha 


a Writ of Error, becauſethe land it ſelf ge 


eth to him. So fhall all che ſons of land 
in . 5 

Two Coparce ners make partition, a 
one covenants with the other to acquit th 


4 1 . — 
5 - 
. 2 y . 


1 


be 


land? now if the Covenantee of On | a 
tit 


pert, tho Alienee ſhall have a W 


1 thi nas. 


| 14. Cannot be done by another. 


Sult of. Court cannot be done by ana 


ther. 


A man cannot excuſe himſelf of a con 


rept (as of not ſerving the Kings Pre 


ceſs) by Arteragy, h hut! ia proper perſon. 


15. Cannot be granted ov 
matters: of Tens als, ru alt 


4s, 


ro Alicenſe to hunt in my Park, to goto 12; H. 5. 25. 
urch over my ground, to come into niy . 
ae, ro cat and drink with me, cannot 
The granccd over, So of a way granted for 7+ H. 4. 36. 
x > © over my ground, os : * 0 
uy” The Patentee for life of an office of truſt, 11. E. 4. 11 
to be x Chamberlain of che Exchequer : ö 
rc of the body cannot aſſign it, unleſs 
; ww limited in his Patent that he 
bay. For then he might grant it to one in 
dom the King hath no truſt, or that 
> [256 e geld Park, Seward 
The ke ip of a Park, Stewardſhi) 
505 Ap of Huzbatdry 8:2. for life, = 12. El. 179. 
dot be granted over, becauſe they are of- 
es chat require Kill and diligence. | 
A. licenceth B. ro do an act: B. cannot 35 /;;+ye; x57 
; thiferane this licence to another. x 
ue Warrant of Atturney made to one to | 
iver ſeiſia, he cannot grant this his au- 79+ H. 8. 10, 
drity over. | 


16. Die with the perſon, 


wWben a corporal hurt or dammage is 
Fane to a z as co t him, &c, it he 12 tx 8. 12" 
ng de · patty beaten die, the action is gon. 
Leſſor Covenants to pay 9 du- 
che term, and dierh, his exccutors 1 C T. & M. 
hal not pay them: for ir is a perſonal Co- 114. 
ſon; Nenant, which d ieth wich the perſon, 


Imonc the diſagreeable arguments 


ir from thoſe that viffer only in 


* 75 


reer 4 


bo inure diherllp. a. | ; 
er ek | 8 | 


6. A0. p1.66, Lands given in Frank-marr * 
: V f ing a pd, „ the reſervation rage, till the 
fourth degreepaff, and afterwards goo. 


Perſon vis - 
18. The lame perſon, 
E. 8. 6. One that hath a rent charge going ou 
n of the wives lands, releaſeth 5h > the h 
band and his heirahe husband yer . 
not have it, but it ſhall ure him byw is | 
of extinguiſhment only, as ſciſed in 
of his wife. 
19. Several perfons, 

Aman makes a leafe of 2 Manor 
cepr an acre, thif acre is no part ny 
Manaor,as to the leſſor, bur as to him tf 
hach right to demand che Mannor, by 

eirle, x remaincth parcel, and the 

fore ke firall make no forepriſe in tis Wie 

If Tenant in tail and his Hae diſſelſe in ner 
diſcontinuee of tenanr in tail; and te nana 
i whercby ih lands 1 | ** 
the ine: Now be ſhall be remitted, | 
Mal! in 6s tat in call air vy 


" - 
— * 6 2 - 
— - . a 1 | | n 
— , : * 2 X 8 dS: ' 
: "FI: — 277 ; EE. * N N 
* % * * 
. FA Iu" 822 228 


1 


N Kranger and der ruign ien the firſt warrenty ; | 
but not as agnidtthe diſcontinnce becauſe 
* he whs Part icepr Criminds, 


* 3 can do an act to him⸗ 
& Aman eannot preſent himſelf to a bene- 13. H. 8.22. 


Lee, make himſelf an officer, nor ſuc him- 
ell: and theretote when a man having if 147. ö 
Nude to land; hat the freehold caſt upon 7 
dim by a latter title; he ſhall be ſaid in of 
our his ancient title, becatife there is no body 
as grinst orm he may ſac, but himſelf, and 
all he 6arinor fuc limſelf. 
* No more cam 4 man ſummon himſelf, 8. H. &. 29. 


* 


And cherefore if the Sherifte ſuffer a com- 3, El. Dy.1 88. 


en recovery, it is error, becauſe he can- 
nor ſummon _ Moby 
4 And therefore if 4 Juſtice of the common 
Ane be made a Juſtice of the Kings 
un genen: though it be but hat vice, it deter- 
winech his paterit for the Common place. 
ehe ſhould be Jud ge of both Benches 
wether, he ſhould control his on judg- 
ſe iu ments: for if the Common place err, it 
nude reformed in the Kings Bench, 
** f Compariſons, 
TI | : wii! the equals, . 
C z 21. Things 


N Te fiſt Book 
21. Things are ts be conſtrued, 


Secundum eg ualitatem ration is. 
(617 Kl. Co% . Upon a recoghiſance acknowledged by 
136. Sr. Mil. the Anceſtor, or a Judgment in an Action 
Herberss caſe. of debt given againſt him: if he die ſeiſec / 
of two acres , whereof one holden in Bo- 

cough Engliſh, or having iflue to daugh-! 

rers which make partition, or if he die 
without iſſue, whereby part of his land 
. diſcendeth to the heir of his fathers part, 

and part to the heir on the part of the mo- 
| ther;in all theſe caſes if one only be char- Y © 
ged, he ſhall have contribution againſt che 
other: for they are in æquali jure, 1 
D. a f. il 5.37 If two, tour, or more men being ſeveral- + 
ly ſeiſed of land, joyn in a recogniſance, ©? 
all their lands muſt equally be extended. 
Brad./,1.c.3., And this is a Logical vertuc, a kind of 
eq ity as Brafton calleth ir, where he ſaith, : 
Equitas eſt rerum convenientia que pavibuY 
in cau pariaſis jura deſiderat, & omnia bent 
coc ui parat: dicitur aquitas quaſi equa» 
lit ar. Whoſe nature is to amplifie, enlarge, 
and add to the Letter of the Law, 
Eſpecially chis ſhineth & ſheweth forth 


» 


. 
| it lelt in the expoſition of Statutes, by e e 
+ tending things there provided ro miſchich} >, 
in the like degrees, whereof the exam ple. 
every where are pregnant, and in guiding” 
the grounds and maxims of things, that 8. 
newly ſtart up, by the rule of the Comm 
Law. 4 © 
(4013. H. 8. fit. Uſes at the Common Law were (4) nd + de 
ching, yet in time gaining greater rea r 


= 


to be imputed among inhericances, are de- 
meaned as other inheritances at the Com. 
mon Law. Soas a poſirſio fratry ſhall be 

by of them, and of lands in Borough Engliſh, 
che uſe ſhal deſcend to the puiſne. And now 
>. | . ?llo theſe uſes being turned into eſtates, 
u- ſhall be demeaned in all reſpeRs as eſtates 
ie i poſleſſion. ; 

nd; o when (b) Cuſtom createth inheri- (5) cop, 4. 22. 
t, rance in Copyhold lands, and maketh the 

oa lands diſcendable , then ſhall the Law di- 

wr. rect thee diſcents according to the maxims 

he and rules of the Common Law, to have a 

8 e fratru, and ſuch like: but net in col- 

Aatera! things, as Tenancy by currefic Do- 

ver, diſcent to toll an entry, &c. 


ä From the greater and the leſſe, 
i 5 22. The greater doth contain the 


By a pardon of murder, manſlaughter is 


or paſſed before two Juſtices, whereas it pal- 
ex e before four, is good enough. | 
i}. A recovery d of three acres,where 
Fit was of fix, is good enough. | 
2 Condition that I. ſhall nor infeoffe I. 
hard -S; is broken, if I. infeoffe him and I. D. 
ma - A Copy-holder of a mannor where the 
. cuſtom giveth liberty to demiſe in fee, may 
demiſe ic for any leſſe eſtate, without other 
gal preſcription. 
Where the cuſtom is, that a man ſhall 
* C3 not 


4 * 


| 18. E. 38. 


Dy, 1 50. h. 


21. H. 75. 


33. H. 8. D). Jo. 


11. H. 4. To 


4 - 0 * , _— 
* , ITY _” 
4s FH „ x f 4 7 
Ls ro 4 ded 3 * 
£ K * 
8 — 

* = 
22 

a 
* 


338 By the ſtatute 32 Hen. 8. that f 
power to deviſe two parts of ones al. 3 
adeviſe of the whole had been good for 3 


23. A matter of higher nature de- 


10. El. 313. b. 


The f Bet 
not deviſe his lands for any higher eſtate ,, 
chan or term of life, yer if adeviſe bo in 
14 the deviſee claim but for life, the 
t 


parts, though the Statute 34 & 35, HS, of T 
cxplanations had not been made. 


termineth a matter of lower nature 


A man hath liberties by preſeription, py 
alter raketh a grant of thoſe liberties by 
Letters Patents from the King, this deter · 
mineth the preſcriptiun, far a mata in 
writing determineth à matter in fait. 

If en offence,  whigh is murqer at che 
Common Law be made high Treaſon, ge 
appeal ſhall lie of it, becauſcthe offence of 
murder is drowned * „and it. is puniſhable 
as high reaſon only, whereot no wed 
liet ; 


Ai moe wor thing wats 


An adulterer makes away N * | 
wife, and puts ber in ne cloths, the 


— 


band may take the wife wich her Lac wh 4 
A Box enſealed with charter, it ſnall ge ©. 
to the Heir with the charters, and not o ag 


the Executors. 
A 


Fe ther e is Ore, 

Ss melt of s Or, hall 

he body of a man is more worthy than 3. EI 26. 
therefore land mall follam the nature 


a abe perſon. 
"As a villain ſhall make free land to be 


lain land, but villain land ſhall not make 
- of free man to be a villain. 
So the Kings land which he bath in his 


14 er ſhall be demeaned accor- 
to che priv iledge and prerogatives of 
ke ody royal 

Ind therefoze 

25 Things accefſary are of the na⸗ 
in ture of the the pꝛincipal. 
he A ſeryant procuteth anatber poi his his 40. Af. pl. 25, 
0 maftet : this is 41 Treaſon, in the 


ſrvanr;becauſe ir is ony inthe other 


which is 2 principal. 
A Parſon Fe an 8 with a No- 7. H. 6. 19. h. 


N b e ſucteſſor ſhall be charged 
ih che Namine p&re duc in his ptedeceſ- 
5 and not his executors. 
roſits of the office of a Filizer, &c. 25. Hf. 8 Dey. b 
| — t in execution upon 4 recog- 
qd tatute, &c, becauſe the office it 
ſelf - ay om an office of truſt, cannot. 


payable of Oaks uſually top- ; 
1 lo A h it be every ſeven 26. El. Moline, 


5 er eig DUE Yfor che branches * 5 the 
. pure t incipal (chat is to the 
5 pr _— ph ay * 


Oak ir ſelf, for which no "I | | 


l 4 4 , „ _—_ La "4. K 
wh. ad * E Nn R 9 
1 1 WF a ? N 
. þ. * 
be fir B PF k : 


1 id. F 


26, A mans own woꝛds are vol | by 
then the Law ſpeaketh as mach 


30. 45. pl. 8. 


Lands given to two, &. uni corum diutink 


viventi, they make partition, and one dy- 


eth, yet the leſſor ſhall have again the me 
ity of him that dieth, for uni eorum digt ig 


hs 


2 


a 


| bs 


viventi are but idle words,becauſe(wi 1 4 1 * 
them). the Joyntenant, by courſe of Lak 


From the rule of method. 25 


and the ſp 
| (c) The rule F Jen 


the Regiſler. 


is to have all, it he do ſuryive. 


In Hings of Fomality. 


27. L enerals muft go b 
he gener follow a beſo 


and , and in plaint be fore the ſpec 
as land beforg pree, paſture, wood, jus 
ry,mariſh, &c. wood before alders,w; oi 


&cc. 


ee ww wil 


The entire thing ſball be demand 
ed before the moity part or parts. 
The. ching of greater dignity before t 
which is ot Helle as a meale be fore . 
A 


; 
In a Writ the (g) general ſhall be pu cif bh 


y 


4 
ma 


8 

cx! 
Fe 
an 
4 0 


4 
* 


Tow. 


9 10 C Ol before a 1445 or manner. cle, 
In a Rep levin if in be ©f to. Car: aß 
| by ie quick and the other. dead, the liv 
0 ſhall be firſt demanded. 


* Where. one hath a preſentment fo 2. 


© 7% two tires, and another the third 
tink | (ag he chat bach the third turn, daun 
ay: Ying a Le impedit, ſhall not beg n uit 

| bow owri turn firſt but with che ot t two 
cl ( 1 cs, i 


Lav | Pext are the Precepts of Natural 
D pyvloſophy. 


— 


4 e Law reſpecteth the bonds of 


Affection for the proviſion for the belt 


males chat one ſhalt ingender, very | 


15 3 , &c, are good conſiderations to rai 
pul; bur long acquaintance and famili- 
of 4 u are not. 
cal & The ſon may maintain his Father and 
t brother another. 
- 28 Brothers or Cofins ſhall not 'wagebacr- 
ony tel in a Writ of Righr, 
A sStatute that maketh it felonie to re- 
seh cee or give meat and drink to one that 
e commirterh ſuch. and ſuch an offence 
\Y knowing ir, ſtretehe th not to a woman 


that receiveth or giveth meat and drink to 


= her husband in ſuch a caſe. 


30, T Law judgeth and eſteem 
* eth Ne all . — ty thetr na, 
e: 


Ibid. 


are ain. 
weaknefs and 


| 1 
Pen out of the Realm, 
ſon, Fems Covertcar 


e all 
ard bin An GELS 


If a 2 ie ſciſed, the diflciſce l 
ing all the while within age, Covert bar 
in priſon or out of the Realm, it mh 17 
no diſcent to toll rhe entr ie of the di 4 

n a leaſe made tos buzband 3 h yl 

wife, the ſhall not be ch A 
Husbands death, for waſte 
in his life time. 

& woman ſball be indowed of the | 


ds ay E ee 
ö E. wi ic beg. 1 75 125 
la 5 Fan“ 


— ideet, and a man of non ſane 
1 an action to 


in: 2 e for years grants a rent charge, 
* 1 * the rent ſhall be pad 1. El. 138. 


cars, 
8 If be la che reverſion gram a Rent 


ge during the term, and then the 
ot unto him, he ſhall pay 


at d ing th for 2 
© $a ek rev) for tk 
ſhall ſay, that the rerme continu- 

and chat it is determined. 
| 8 Aud thersfoze 

| - nul dove in anothers right. 
ſon our-lawed or excammunicaced 
an ation as cxccutot of another 


d a villeine in ſuch caſe againſt his 
: for the 1 not their own bur 
"Wo anothers i 
1 | g FTE. Af 


| 128 The ff But 
EL I disfavoureth other ſon m 


Eſpecially aliens that are e 


Alicn enemics hall not have ſq a 
us 2 petſonal Action, which ocher A 
may 
An obligation made to an allen e 
ſhall go unto the Kings 

Any bedy may ſeile the muy of ay 
Len enemy, to bis own uſe. 


, Touching their ages. 


23 A bebetn 
xi, En god; 


xiii), their age of ** ; 4 
And thereſoze 1 


That a competent age fo bi ad! 
man in matter ot marriage. 


xj To bind the woman. 
is to deſerve her do wer. 


| 
of 
for 
the 
chi 
Ke 
ev 
the 
but 
thi 


* „e 1 
7 p 
- os 


1 
1 
4 


* 


LAW. 
An things, 


nn ol 


— Tz he verſo | 
— <jold 


e 
x 0 5 eis 


| None ſhall have VEE” to recover in 
n action of waſt, where the waſt com» 


bur to 12. d. or ſuch a perry ſum, tor 


De minimis non Cur as lex, 


"A Leaſe for lite,the remainder for years, 
remainder over in tee, an action of 


| beck for him in the remainder, a- 


gair leflce for life 3 for the mean eſtate 

dr years is not regarded, Otherwiſe ir 

were if the immediate eſtate of the re-. 
nainder were an eſtate for life, 

A villeine infranchiſed for an hour, is 


», | | for ever. So infranchiſed upon condition, 


Joe conditien is voide, and the infran- 


chilement abſolutcly good. 


If a man for fear and ſimplicitie will 
2 himſelf guilty of * yet 
muſt not record that — 
him to plead not guilty; and 
dur; is in favorem vit e. 


n ri than 
ta. 


„E. 3. 88. — ayowric oc ie, aide ſhall oi 
* 5 a perſon, if "] Ge Plainciff be ſeit 
by en 14 of the — Een by dec < 
it iC ob che per fon @nl-wrong | 
Ocher wiſe wa Cor for chat isi# 
right for the has 1 3 ts 10 | 
"os who pleads v ein the P 
„n the Phainriff u =. -At 
. be in che reyerflon/ , 
by W Ven: For che t 
it ff whereupon the reverſion depen 
isnot. in demand, and the Plaiatiff 
recover only dammages. neither et 
in the reverſion have a Writ of Errot 
attaint upon ir. 2 
Other wiſe it is in a Nativo habende Wi 
there. the right of villenage cometh Je 


queſtion, and he in the reverſion u 
have an error of attaint. - 


Pet it favenreth; * 
6. | | ht t 11 


Aman purchaſerh at one time ſeve 

fands holden of ſeveral Lords 2242 
fervice, and dieth: rhe Lord that 

happe thic Wardſhip of his heir, (lia p 

it, 

$. E., 296, Husband and wife purchaſe cage 

| unto them and the heirs of their 

having ifloe within ſoubtcen years o 


410 ne to hunt ig my Park, or wall 
Sen tends bur c hie, mot 13. i 2. 15 

his ſeryants, not ocher in his company, 

| is but & thing of pleaſure, echerwiſc 

of a litenite ro hunt, kill, and carry 

ae Deer, for chat > a macter of 


„ee Church over my land, 15. l. 7. 25. 
* for 


tends not to any other but himſelf, 

en eaſemem. 
Arevorſton granted to two jointly, and 
e renant atturnes to one, it is a Void ax- 


Nane nt. 
ae Sheriff behead one chat mould 11. H. 7. 12. . 
e bang: {, & is felony. 
I Te King licencerb one wo alien the 3 f. H. 6. 3d l 
part of his lands and he aliencrh all, 
© Avoid alien nion for all. 
A.dieth, B. ve all during his 
x it is an intereſt. FEY 
kr if a Leaſe be made to I. S. during the 
A. and B. there (if one of them dy) 
ace is rrorly derermined. for that is 


" 
Fs 


af 
* 
* 


3 _ 
* 


9. E.. 4. b. 
(21. E 9.2. 
(b)*8.H.8.Dy. 


Fd 7 q nd * 
* 6 , 
- gs y we BY ©. 
- 9 
®. 


Ba. d 
1 


38. Therefo:e theſe may be cum 
g A licenſe to come to my houſe to ſpe: be. 
wich me: (a) Goods bailed over, to deli 
to 1. S.orſ( b) to beſtow in almes. (e 


Ken 
2 

4 

KO 
£ 4 
« 


gt Attourney to deliver ſeiſin 1 all the FF 


\ Plcad anacquittance, and che Planti ll 


may be eountermanded before they Wie 
done. | 
But if Ipceſent I. S. to a Church, I can” 
not after vary and preſent a new, far” 
kind of intereſt paſſeth out of, me. é 
80 if 1 deliver an Obligation; as. 
ſcro le intb a Strangers hand; to be d 
vcred to the Qbligee, upon condition pal 
formed, for the Obligee is as it were pal A 
ris or privy to the deliver e 


1 
0 1} , 14 0 . — » 
39. Matters of . — 
matters of c ce. Ne 
Pleas in bar, and replications (cho 4 
the Plantiff be afterwards non ſuis) ; miley 
an eſtopple, for they are expreſs all 
tidns and material. As in debt upon an 0 
ligation, if rhe Defendant plead in bar 
acquitrance made at D. or if the'defenany””” 
Ply, that ĩt was made by dures of impti 
ment at D: now in another action, nei 
the Defendant ſhall plead that the ac 
tance, nor the Plantiff thax the.dures re i 
At another place: Bug a matter in the 


. 
8 


of Y # 4 
J >. - 
* » p 
* - 3 4 


n \' 
V5 «4. 


2 makes no cltopple, for they- ae 


As ina forniidone and claim by diſcent 


J. S. or a mondanceſter , as ſon and 


to 1. S. yet in another formidene he 
2 rom I. D. and ſhall not be 


ee tal rechals watte any eſtop- 
ww" B, for they are not material. As where 
1 / eciting. that he is ſeiſed in fee of the 
Mannor of D. gfanterh a rent our of it to 


| this hall not eſtop A. to lay that he 


A nothing in the Mannor. 


5 3s, Things erecated x done 
F | n things executozy, dn er 


1 


A feme difſeiſers taketh a husband, the 
ily celeaſeth ro the husband, after- 
da divorce is had for precontra&': yet, 

releaſe remainech good, becauſe it was 


g —w 
1% z8 
1 o 


. feoftment made to the ule of ones will 
| bil be declared before or at the time 
feoffment; it cannot be altered, be · 
bn it is execured. 
* EOtherwiſe it is of his will declared af- 


2 Jutility of things. 
ro þ Bathing to be e void, that by 19 
a ity 


„ 


2 
xt 
A. 


33-H, 6, CAA 


3 1. H. 8. By. Dg- 
retnement 18. 


20. H. 7. 11. 


34 The fi 80k 
ſibility map be gd. 


Lands g ven to merpied man fans. 
5. K lt E wife, 11 he its of their tg 
bodies; is a gbd eſtare in tail ( and chat 
preſently exccutetl as ſome think ) for the” 
. poſſibility chat they may engermarry, 
1-H, 4.1. B 17 8g wen in tail, relervig 
| rent, this is good 3 for the tens pcyr way ek 
cher the donee, and then 1 
all diHraig for his arreragts, © 
41. E. 3. 11.0. Aman hach iſtue ee 
ech his wife be ae men 
detain rters of ber 
ped TK edn ter for th oF 
* on, be a 2 ſhe 


all. 


2 mutual | becorajete, 


Ati e or premiſe doth then 1 1 1 
bind, when it is made upon good conſide⸗ 
raticn of another thing. 4 

ceſti gui uſe may grant his uf mice | Foo 
confideration,as he may his horſe or oth Fi 

chatrel: but be cannot raiſe a uſe vue j 
good conſideration And this conſiders , 
on muſt be ſome cauſe or occaſion meri * 
rious, amounting to a mutual recomy a! | 2 
in deed or in law 445 7 

A Writ of anngity ſhall be mata 
by a Parſon Hl Voonng an Oh F, 
dinance of the Ordinary, if there og <, Ws 
5 oa a 2 1 


In Acions, .- 
Mines, whenifa 
- Nocelſity, 


Funeral expences ſhall firſt of al be diſ- Br. executor 
charged by executors, 172, 

3 man may milk a Cow that he hath 
by return irreplegiable, And char! is for the 
— | 

Amin in his ewn defence foe the ne- E 6.19; 
eefliry of the ſaying of bis life:anda cham- #* E. 8+ 19+ 
pion in a Writ of right for the riecefliry of 
— Kill another. 


| , 4 Sante th Whit is a kind ot 
. 


it muſt be demanded, though no than 
he - to pay it. NID 
6" | Fence Jad if ward marrieth him- Br. for. mar.12 
vet to have the forfeiture of che mar- 
ene * muſt 28 him orie. 
fle that pleadeth in the avoidanee of a 
Thar the parties to the fine had no- 40. E 3. 30. b. 
g muſt ſhew who had. 
% 1 Ur it is not travetſable, but only ſheyt- 
5 * conformity. 


. Ok Colour. p | 
* D 2 If 


36 The fir ſt Bool 
31. E. 3. 28. If che he ir endow the anceſtors wife, 
; though ſhe were not dowableyyet ſhe ſhall 
% 64 bald e 7 
22. A). Pl. & pete Colitt hach no cylour to hold 
p!ea (as a Court Baton of land not holden 
of the Mannor ) all is void. 


-- 


But where there is colour. { as if a Count | 
Baron hold = of land within the Man- 
nor) though it be by plaint, where t 


ſhould be by Writ original; yet the udg ; 
ment rendred, is only voidable by vr F * 


Errour. . 
A woman grants a reverſion, and marries -, 
| 4 +», wirh che gtamee, if the tenant pay him the £ 


rent gent rally, it is no arturnment 2 for he © 
hath: colour to pay it him, as ſeiſed inthe 
right of his wife, — 5 


46. It pꝛiz ech aas in Law higher 
chan thole that are done by þ par 


49. E. 3.15. Upon the grant of a rent, the Tena 
: cannot attorne not put the grantee in pq 
ſeſſion by an oxe or ſuch like, becauſe it 

another things but upon the recover) 

rem, the Sheriffe may, He: 


[1!let. Parceners may compel partition, fo c 
not Joyt-tenants, nor Tcnants in 1 5 
mon. A 


For equality of partition among Cop 
29 , FPO. ceners, a rent granted ſhall be a fee ſink 4 


134:b. .vhourwords(heirs)and iffeing our c, 
29.Aſjj. pl. 13. lands, without fo exprefling it in apr 


| grant, 8 = 
42. H. 7. . Alſo things that athetwiſe-cannor, 


1 
2 
1 


.” 


* 


; 37 


11 Polleſſion; but the other may have an aſ- 


— withour deed, es a tent, revetſin (5) v1 E. 3.70 


ſeignioty, way: avowſon ,: compoſition to 
preſent by tuin. 
Parceners may have a quare impedit one 
againſt anorher(thax is, the eldeſt daugh- 
ter may have it againſt rhe reſt;if ſhe be di- 
ſturbed of ber preſentmenr ) | 

So cannot Jojuttenants, nor Tenants in 
common. | 


21 6. Itr epute put th t men will al 
wates deal foz their own beft ad- 
„ Une, _ 
nd theben 
47, Believeth againtt the party 


|. whatſoever.is to his own p2ejudice, 
| 02 the time of doi 
To ings: 


t countentanceth me 
8. Things 'dons in time bf prate, 
. n in time of war. Ha 


YA cific and diſtent in time ef war „Liti. 97. 


dall not toll the entry of the diſſeiſee. 
a6: Uſurparion, in time of war gainech no 


Ae of darre in preſentment (that not wick- 
handing )-if his anceſtor prelented laſt 


before. 


D 3 — Things 


(011 H.4. 3 
(d). 28H. 8 DY 


Fitx N. B 34 


7 E.3 darrein 
preſentment 2. 
Fal . N. B. 3 1. J. 


| 38 


1. M4. 172.4 b, 


7 30 fr TH 
in day mo 
than 172 W m * 


Rent payible at a day the! n bath al 
the day till night to pa it: bur if it bea 
great ſum, as 500 or 1000 l. he muſt be 
ready as long before the Sun ſet, as the 
mony may be cold: for the other is 10 
bound to tell it in the night. 

Nun mut hot in i the « pighs 
time for rent behind. P) 1823 


Where things are 
ned to a time, it 


ing tothe nature ofthe th A 
bee tems nl . 


ent. 417. 20 27 * 1 

bores goods _ Win v war, and Y | 
vered from t her of che 
Kings ſubje&s, c 13 2 ande have thc 
"283d ſos i _ uit before the L 


a $44 e Sa. 9 


I, ontimes a whole y peur. 
The Lordloſerh. his viſa for ever, ift 


vitae Bec itito ancient br e 


there continue a eur and a day, wut 
claity-ofuhg Lord: 
Recovery in a Wrir-of tight, and bf 
executed, bind all perſons though they It 
right, that lay not co (heir claim wichiß 
year. 


"LAW. 
ing cannot neo pion to 
Aa ! K Jodger man e ear. * 


2 E eee nee it emed 


The third Writ not returned by the She- 
riſte, is a contempt, wherev ri an * 
ment lieth. ** 0. 


Political precepts tbſlow. 
"The Law tavourety 


153 Things tan the creme 


Gee mnt . ti, v fe 
Aman may-juſtific the. doing of a-wrong | 
in things that faund 4 the Comman- 


nal. 
s in time of war, — Balenbes in 
mother mans ſoyle without licence. To 
ee ones houſe on fire, in ſafeguard of the 
deer. heuſes. 
A Sheriffe may break open the Joors of 

-" Ji ences houle roxa a felon. But nut xo ſerve 
ai Capies in an action of Debt or Treſpaſs: 
„ ad 15 a partkillaFbdfe, and norfor the 


cdl, 

uhermen may their coming u 
ff VE E456 ade their omingupen 
"YI nets : for g is tor the Conmotwenlth 
* tad ſuſtenance of all the Realm. 

A milſtone chat is lifted up to be picked 


Fe bran, cannot be. d aramed, tor it 
Dun remains 


8. E. 4. 18. h. 


14. H. 8.15. 


THR Bok 


remains parcel of the mill,»bich is a ching 


*. . 1 = 
: * 

* N 

40 1 


, 
Pad 
*t 


for the Commonwealth, "1 f 
22 E. 4.475. Things brought into an Inn or Fa, a 
| Market; or cloth lying ina Tn 1 
or a horſe that is a ſhoving, ſhall n 4 
diſtrained. | " . 
Publique quiet, 


Any here:: » 
54. Common erroz goeth ta 


2 R. 3. 7. In acquittance made by a Mayor it 
dun name only (where the Town is ine 

| porare by the name of Mayor, Sheriff,'a 

- Burgeſlcs.) ſhall be allowed for go 

there be an hundred precedents and muff 

ef like acquirtances.,” And chax is for 

mon quietn ess. 

Manxels cafe Whether a common recovery be 1 
2 unto an eſtate tail or no, is not to be d 
g ted, becauſe a great part of the inherit” 
of the Realm doch depend upon it. e 

© Df this kind are thoſe Oer 


The busband and the wite ae 


+ 112 And therefore 3 4 
The wife is ofthe ſame condi 
wh her husband. | 


Fo 


* 

-C 
1 
ban 


' | sf EA W. 22 41 
ke: a 1 . | 
Franck if he be free, Deniſen if he be FH, N. B. 78. 


an Engliſh man, hol gh ſhe wec a nc gbridement of 
— or an alien ber. 


8 
je | aſſizes per Ir. 
Wo $7530 FEY eiads- "$4.14 * acm[cen 2. 
4 . They cannot ſue one another, 
n make an grant one unto the oz 
ther, 02 lucy luke. | 
If the (a) woman marry with her obli- 
gor, the debris extinct, ana ihe jhall acver (4) 21 H. 7. 
Have action againit the Co- obliꝑor (it ano- 29, b. 
uber were bound with him) becaule the 
uit againſt her husband, by enter- marriage 
Mas luipended. And theretoze being a 
perſonal action, and luſpended againſt one, 
n n diſcharged againſt boch. * 
= So i a tcuc ſole baile goods to ene and 
marry wich che bayle. | 
 Likewile- the husband cannot infcoffce 
ap: his wife, but upon a feotiment made unto Park.qo, 
ber by a (tranger,he may deliver feitin un- 
40 het by Letter ot attornic 3-for thereby 
imiclt giveth nothing. = 


56. Upon a joint purchaſe during 
0 the coverture, euher ol them ta⸗ 
| beth the whole. 
Ik che husband alien land &c. ſo given 39. H. 6. 45. 
ſbe hall recover the whole, in a cui in ẽ,ỹji N. jid. 63. 
Batter his death, and the warrantie of one 
e chen bor hö ance ſtors, is a bar of the 
Wole againſt them both, 
And if a feoffment be made to the hul- : 
{hand and wiſe, and a thid perſon; the Liulet. 6x, « 
| chu 


5 


4 
* 3 
& 


third perſon takcrh. ane. moicty, and 
husband and wifeche othe mary. th FT 


The byshand is the womans heat 1 
55. All the hath is her husbands, | 


The perſonal things ſhe hach are meg 7 
Iy his ; bur real things, .-whether- — mi 
rents; &c. orchartels real, -andthingy in 
action he hath only in her zight : yet 1s 
as of real chatrels and things in action, he 
may diſpoſe at. hi pleaſures and ſhall haye 
— real chattels if he over live. Of thin 
in action, her ſelf may diſpoſe by will. 
Lin. 1.148. If Tenant in tail e a woman an 
die, and his. iſſue within age take lies eu. 
wife, he ſtalll be — the women 
now hath. nothing - >. fox — el 
any forme don in unleſs he wil T 
ſuc againſt bimſelf — by the eng 


himſelf is ſeiſed in h ht. 
— play." 1125 elf is ſeiſed in her rig t. 


f 
418, — — — LAs 

if afeme ſole an 
or. year v. and ſhe take a 1 | 

the eflare of the feme and Joynture dot 
= copritut. ſo as the ſurvivor ofthe wiſe; 
of the ether ſhall have ihe· hole: and t 
+ ſtranget buff them, her | 

muſt joynę in an rjefzone me, and 


feme ſhalthave ment as en as | 4 
Judg husband 


br LXW. 43 


4 400 (Yr fork hip fay, (a) 1. Elix. 
Th e ate polſe Wel Ploy. 191. 
| A ek mere ie ab 

jm or years, either deviſe It to anb- : 
her, n 5 ſhe Hark! an eſtate in it — E. fig. 
Wee E : rice of his death, which 9 
N ck The deviſee) or gtant'A rent | 
Nane our of it, for ſhe lur Fiviäg is re- 14. Elix Ploy, 
ob to the 1 term, acid therefore Gall 161d, 
#014 che : charge, but By an expreſs act he 
mighe in his life time have given it away. 
Li Ten having Chattels perſonal 

1 he husband be fiw diveſtech theprb- 

"i Jar of herz und veſteth it in heb hus- 

on , 

. goods be glyen co a ſfeme 

n — another chi joynter is ſtraight 

errred, and the huband and the o- 11. H.. . 

u he © Tenants im common ani che tx © 
85 us of che hubbind fall have all the 

| that werd hau, eee. 
gut in an action uf: debt ne- 16. E. 
E. an acrompt( where —— 25 
2 bed — —_— e) che both 

Bu k the audi- 

* 

"2 


— —— che coverture for 

? of act ion, chat is, the receĩpt 

| here his the aſſignement of 'audirers | 

urn ching pur ſirant) was in her;ciphr ;,* 
* Ribe his — an'oblipation „ II. 6. 1. 

7 to the feme;"or where goods were 

A in from her, whiteſt ſhe was fole; ſkall 

br wy 3c Sagainſtrhe wife if de dy.Pur i he 

hour making ſuch a releaſe, tlie — 

ſhall 


44 The firſt Book 
ſhall have an action upon the ohligug 
and not the Executors of the husbank 
39 n.6 27 : Likewiſe the Wife ſurvivin zor het rec : 
7  xorsif thedy, ſhall have thoſe thing 
Action, and not the husband; or ſhe ” = 
_ Jer husband her Landy te wi 
e ſhall recover them to her uſe. Burl 
E ig. beate for years, which che wife hath, tulty 
be the husbands, it the dy before him 
char is a ching in poſleſſion and ne 


aHon, 


Bf 

5s. Ber will is become his wil 

Upon a feoffment ro a feme oi re 
ſne taketh nothing unleſs her hu 


| will agrec z and where one is bound tui 
* feoffe the husband an wife, the hu 
| refuſal is the refuſal of them boch; .! 
where the husband and wife are joynt 
chaſors, the husband may make a fei 
ment and livery upon the land, which ye 
vorł a diſconti „ though the wy: 
be in preſence upon the land , and u 
agree, If they in and ſell the wi 
nd by Indenture, and the vendeeꝶ 
unto them for the ſame a yearly tent, 
acceptance of chis rent, after her hui 
dds doth not bar her of the land, 
though the acceptance be an agreem 
the bargain, but the bargain being u 
contract, is the bargain of the hu, 
onely, and not ef the wife : if ſue . 


Aw. 


00 ſe, obligation, ox ſuch like, it is 
eh void. If beth her husband and ſhe 
ie goods ro one, they ſhall not joyne in 
ein of derinue, for it js only his bail- 


mii, and void as unto her. In an accompr 


1 


en a receipt, by the hand of the Plain- 
. 
a 


ws wite, the defendant may wage his 
bw; hereupon it is that the wife can ne- 
yer anſwer in any action without her hus- 
I hand.” And if in an action of Treſpaſs a- 
n them, the wife come in by cepi cor- 
ad che husband doth not appear, the 
ve Jer at large without any mainpriſe 
ver hu band do appear; but ke appear- 
I, may anſwer without her, therefore 2 
ection caſt by the husband ſerveth for 


wifc alſo, becauſe ſhe cannot anſwer 
* Pc him, 


1 - Tat come the Poꝛal Rules, | * 
be Law favoureth right. 


ch iy 13 . Pe a 
e Men two are in a houſe, or other te- Liſtlet, 158. 
ens, and one lay cJaime by one title, h 
e her by another title, the Law ad- 

eech bim in poſſe ſſon that harh the 

oc, e co have the tenements. 


d therefore 
e uffereth things againft the 


i Van to be without his renropy,” A 


* 
* 
0 
2 
1 
. 
1 
17 


4 
5 

N 

* 


d 
4 , 1 e «Iſs 


| do pez. 
F. N B. 69. h. It < bag 
c ha 


"Nog es th ng F 
Ga him) ſball plca 
hanger o pardon, 

mean darwin the 177 

went, becauſe 363 

have ! no Audita quere 

gainſt a common perſian, - 


Pateth wrong. 
3 ; Ss that 
62. ; Bo man ſhall take a bene! 
his den wrong. 


H. G. bar. 6 
5 2 xy Aman is bound to appear before t 
Juſices at a certain day, at which any 
is priſon at the parties ſuit, ſo as hee 


not me, the bond is layed. Otherwiſe! et 
is it he were in priſon for felony, or 


other miſdemeanor, for thar is his 1 of fl 


* fault. 
27. 11. „ an Infants ap A (hall nor aye till bj 4 


I. cover. a. gall ages fon th letendant hall nut hass 
adxantoge pf bis ann. wrong. 11. 

13. H. 7, 1. eee een th 0 = #th 
. 


of BAND: 
him agen, the party if he ui, may 


ith none b den in — — 
We ede Ke is his om EM 


"If a febffent be made to rw6joynily, g 

doe of chem cannot deraigne eee g 
— withour the other, Yer if a Villeine and a- 
| irchIf& jojritly, zd the Lord of 
cige 5 nter into a moiety, he may 
4 Ser if ion; fot his moi 
L th deter ate Fee by 

in bn 


| Ne that miſdemeaneth authority, that 12, E. 48. 
a hn g tivech him (av if one come into a Ta- f 
* * and will not go out in ſeaſonub le 
| or diſtreine for tent, and kill che di- 
) Shall be a wrong doer ab initio. 
cd (FOtherwiſe ir is, if he milgetnean an au- 
Mey that another giveth him. As if I 
2 | my horſe to one to ride to Tork, and 
further, yet the riding ro York ſhall 
1 12 12 . Nor a general action of 
8 fierh cot againſt him upon an 
ord wen the caſe. 


erte cannot 
ess 6 ro his dan te 


6 t Lotd Charicellors ſervant implead- 
1 2 E law,claimech vrintled 5 
# the Chancery ; ; and before ir be diſcu 


ge tied 


35. H. 6. 3. 


4s Theor, 
_ fed whether he ſhall have it or no, ih; 
Lord Chancellor-dycth ; yet his privilec 

is allowable ſlill, tor the act of the Co 

ro 2dyiſc of it, ſhall not prejudice him. 

Of rent a man ſhall have an e jectmem 

of ward beſore ſeiſin: for the law coum -/ 

eth him in ſeiſin, in as much as he canni 

have it before the day. Orherwiſe. ic u 

land. Bu 


* 


' Andtherefoz 


35 N 4 
wh ume 


64.Dziveth not a man to thew tiulſi®# 
Þ Which by intendmnent be kno 1 


Crs ** plead A — ole 
Knight for the Shire by t reſt nu 
ber, withour — — 1 4 
the election may be by voyces, or hand 
or in other ſort; bard to diſcerne the c 
tain number, and yet eaſie to ſee who h 
che greater number. 3 
One bound in an obligation to ſerve 1; 
for ſeven years, in omnibus mandatis tf 
licitis, ſhall plead that he did ſei ve that 
lawfully, without ſhewing what ſervices 
in what commandment; for no ſervam @ 
remember all. 2 TITOTS | 
A man may aver a thing to be done! 
covine, withour ſhewing how the ce 
was: for covine is a ſecret thing cot tb, 
between two or three, to the prejudis 
another. e 


bn Fs , , Tra 


fa woman Aa dt ood tle oa: 18 Hl. 5. 5 
ws fe I. S. to diflpiſe e renant Ins , 
and recovereth het dowet at 
33 is no good eſtate of dower in 


for ſhe is privy, to an unlawful act, 
ſhould be the meats of her are. . 


e. Uncertain, vdr e 


Bet Ie 

2A * tte wee ond hot 1 Mars Dy 915 
{ — cot may reaſonably be fpated; 
ee r 


'3 what” 
122 {7 1 1 
n Wes i one fel fame 2 taſe 
— one ſelf fame man be ratutn fol. 10. ö. 
. one ſelf fame time, both ſhall abare, 
3 l R 


N 1 - 4 , EE 
e. , * 
" = 1 6 
* = 4 o f V. 


) 2 


e Writ vaty Raw the Obige 11 Z. 4. 2. 
er ſpecialty i in name, ſirname, ar 
. in an action of debt or anmulity 
r upon it; or the Qount varie from 
Veit. Ag in an 0 be of xx /. 8. E. 4.2. b. 
declare but a debt ef xl, both hall Pont 


Y * 


de 4 . 
alſs when, one fortifiech. ug 
the matter of his plea that went before hy 


come. in wich a wew mer, is kind, 
var laner, & mabeth the plea | me 


the rejoynder be # matter ile unde 
— — bis har, K o 


* N 
cer of the bar (that is, che dilgnm 
before the matter of che te jo) | 


4am; * d. I. S. upon 
dition, who brake the condition, and 
: | ; on "i & 


- To 
x 5 
7, ts 


of LAW. 


| infeolfed: the — „Ke. 
* the defendant ſay, that after the 
1 N and after 

| a of I. S. ro the defendant; 
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upon the doing o2 nat doing © 7 4. & 35. 
omething. As a leaſe tor years or life, 
Wn condirion if the Leſſee go not to 
ne by ſuch a day, che Leſſor and his 
may reenter, Ang therefore here the 
Nee of the reverſion cannot reentex for 
endition broken, ' Fo if a man by deed. 
Ne d, infcofftc another in Fee- le, 
hake a gift in taile, dr a leaſe for life 
. e at a cerrain time, up- 
rondit ion, if the rent be behind &c. it 
be lauful for him and his heirs into 
Fame land or tenements to reenter &c. 
e eaſes if che rent be not paid ator 
e the time limitred in the condition; 
ontor ot his heirs may enter in ſuch 
ſor renements, and them have and 
ab. fir eſtate, and thereof quit aud 
dio oulte the fepffee, donee, or leſſec 
A this is termed a condiidn in deed. 
ſuch eſtates as have by the law, a 
Won annexed unto them ; although 
not ſpeci ed in the writing. As a man 
en to another by his Decd , the 
« | office 
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office of 4 Parkerſhip of his „0 
and occupie the PRES 
life; the eſtate which he huth in th 
is upon cotidifioa in Law; that: wY 
that he do well and lawfully ke 
Park, and do that which to the off 
pertair, otherwiſe the grantor a 
irs may lawfully ouſt his, and Th 
to anothe. And ſuch a condition W 
underſtood by the law to be i 
any thing, is as ſtrong as if the 
were put in writing. wy 
In the ſame manner it is of the gra 
of a ſtewardſhiy, DP, Bailiwi 5 
other offices. ey 


lute, which is neit 
en ee 


1 f ö 


ra ere we 


rly we term in 
on 0 in action 


n i action, which one 
joy, either DEED wy þ 


16. El. Ploy, Kight is when a 
553. Mood befoze : a5 a ee N 
lands, of taking away his goods, Ka 


Title, when no wꝛong was do 


As in a feoffment u ae ö 
che feoffee breaketh the condition. : 15 


0 + 
5 


action; : and Preamble of 32 
"watt 4 er to — HE,8.cap,ſo re- 
— 9 title ; as for a condition citerh. che C. 
Sale like, no ſtranger ſhall * Lav. 
Anta 7 — 1 
| part ies t 2 2 Park. 164, 
a ph gee nor el privy in bleed. — 
be! to the feoffor : or in raed Hay 
19 'Snceeflor of Major and Commonal- 
| . or-executor, adminiſtrator, &x. 
| 1 


1 1 | | _ Statiates, 


2 ES 8. cap. 34. All grantees of 
a enter upon Farmers, for 4 
unde or condition) and have — 

„ &vancoges sgainſt t (by action only] 
. : SIS —— or 8- 
u greement contained- in the Indenture of 
WEI mcir leaſe) as the Leflors, their Heirs, or 
JN puccceliors Ns And the like for the 
les againſt the Orantees of the rever · 

as (recovery in value only except. 


{pan 


ft andthat by r 


; for 5 1 H. s. 44 


, is void. 


o 
N 
— 
* 
4 


N * 
s = 


ö 2 F forme 3 


barcd * clamavi, ec. 


Conftrmay 


Lis, tog. 


The fad. "i 
. —— is a ratif 


A 2 18, N de 5 een 
3 — r. | | 


cannot - J \ 

2 ell 
HIS For the r ung 
real or perſonal, cannot be given ug 
leaſed by parole. No more can a re 
ſion, rent, common in groſs, or villei 
greſe, be granted by parole, But a ho 
xe or ſuch perſonalthing, corn 
growing upon the ground may. : anc 
the ward ſhip of body or land. . 

Soalaſe for life, wich a remainders 

ver, is good without decd, for the ret 
| der palleth by brerie and ſeiſin. 


AtDeed is a writing ſealed d 


delivered For if either a parchment Wi 
out Writing be delivered as. ones deed} 


n got his deed, though an Oblig 5 b 
be after ward: written in it: or if K 
writing but not ſealed at che time 
delivery of it as his Deed, it is a ſcroule 
not his deed, Ot if 1 make and ſcal | 
deed, aad the party take it without & yi 
livery; 1 may plead ir iv not my detd. 
belongrth Wen him 1 
polletsion is made by it. Oe 5 
' releaſe to . difleifots, . and deliver ff 


deed ro * the other ſurviving 
| be 


LAW. gr 


ve . Or 1. the Diſſeiſee reloaſe tothe: 
Delle — IEA SO 
mall have the releaſe«| 
bur if a 1280 oben or w_ — 
writings of rt are deliyerea co 
oseg ine other hall not have them : or 
yiog two joynt fealfees ,, I releaſe co: 
nog deliver the * * to one, the . 
5 0up! he ſurvive, ſhall not Wan. es 
ta | whiting read in a n 
im not. lettored, that is, * 
Freed, is not his — of , 
| þ be ſeal and ver it. 
dees ts a derd 7 oz indenture. Lic, 
— 2 1 — . h is the only derd 


entre hath ch is t e mu⸗ 111.88. 


yet the deed of the 1. El. 

˖ ＋ = NS and the other is 

counterpane. And therefore if the 

lahr ſeal, and not the leſſee, it is as good 

win} hin A if both had ſcalcd. And it 

tMhagpen any variance between the 

Ws, it ſhall be taken as the deed of the 

tor is, and the other ſhall be intended 
1 ie miſpriſion of the writer, 


2 them krom ſaying 
to. an in the In- 

tur b, bs upon a leaſe by Indenture 15. El. pl. 434- 

both parties arc eſtopped ro ſay 

KW the Leflor had nothing in the 

en 3 ſo as if the Leſſor come afterward 

ye the Land by — or diſcent, 

the 
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| the Leſſee may enter upon him by i 


coticlufon, and like wiſe the E 
by pe bs pay the rent. 


| bare acts, wichour' 
Li. 149. densure or other matter. Gare hy 109 
Koppet in ie en dit. As if che busen 
diſcontinue the wives land, and take be 4 
to — e the 
? U 1 


181190 


* Mar 


Fi 4; 'F2 


car. 10" 
of — wigs: 17 


26. 


"ks i 255 
g ' lee bee an an d an gn © (a) 36. * 


in England, i — ien ; Nor bythe com- Ir. deniſan 
* con Law, one born beyond Kel of - — 1K. 3 e 


g Pareprs, in the Kings ſubje And 
146 —_—_ E. * nile r 


45 he lento Moy j 02 38. H 8. Ira 
action, nor is in 


ger brother be 
1 * Ge aden 00 So DoF, e- 


" at: N 1 Stud. thinketh 
J ieee Br deja 


Therefore ſuch an one irn 
8 An he Agb 


i Hate is particular, oz an niſen. 35. 


Nd is unceriaino; certain. 
Uncertain, 


. ene ge when after lik 
7. E 4.5. ot᷑c N continueth 2 
ä on without authozity. ' * f 


As leſlee for years, holding in aftbe] \ | 
rerm expired, 40 before any entry e. 
upon him. Bur if he continue attet eu 
be ogy chem is he a wrong doer. 


lh a i 


Lie 24.” pleaſute. . 


14. H. 8. 12. 5 5 by 38 * 


Statutes, 


* 15. lt the King give land 
72 "durante. hene placit o, and af 
ic fame unto another: the ſccon 


129 mention be nat r 7 3 
e * 


Certaſn, w which is not lo d 
nable, and is called a term, whe 4 
upon may 4 remainder 0 
fora ramainder cannot 5 I: 
9.£,6.Ploy.3z. but upon „ eſt ate — 
(2) rr H. 4. © upon a Kale for years or lifez-u 
42 eſtate to one & his heirs during th Fe lie 
4.E.6.Ploz.29. I. 8. fof int effect it iᷣ but an 
But not upon an eſtate to one ntl by 
beirs fo long 4s: I. S. hath hein bo der 


body; For that is a fee ſimple derermina- 

"ble. Nor (6) ar the Common Law, upon | 

an eſtate to one and the heirs of his body: (b);zF.P1. 2 
fer it was a fee fimple conditionally ; (c) & 2347. 
neither could any reverſion be of it. (e) ihid. 


1 2 reſidue of the e⸗ 
ate, at the ſame time appointed 
ber: and therefore cannot be laid to be 38. H. C. 30 
* i dimiſioneJof rhe Le 


becaule it paſſech at the ſame time. 


Never ſion is a reſidue of the eſtate 


j 


*Y 


1 


t at the ſame time appointed o?⸗ 
| tx if a man let land for lite, without Lt. 


ng more, che reyerſion of the fee ſimple 
n the leflor, And if he afterwards grant 
co another, the grantee hath a rever- 


Terms are fuxfeited by plucking 
inheritance ont of him th _. 

TYRE 45 if tenant for life (or — ny Lt. 137. 
Mises fcoffment in fee: for thereby the 2 fund. Leg. per 
« ſimple paſſeth, by reaſon of the livery. Br. Forſ. 36. 

WF Orhecwiſc it is, if tenant for life of a re- 

bon or rent, grant it by his deed in feet 

BY &Fctant (b) for life rake a fine of a 

er, ſur contiſance de droit, or ſur re- 

* by 3 for ſuch a fine encteaſeth not his e- 

Tf ite. Bur a (c) fine by tenant for life to a (c) 4 2. H. 3. 20 
er, ſur con ſance de droit come ceo 
fed de ſor done, is à for feiture. So if 

e be for life (d) pray in aid cf a ſtran - (d)g. H. 7 30. 

ein (e) a writ of right brought a- (e) 9 H. 5. 24. 

148 1 gainſt ä 


(5) 1. H. 7.22. 


* 114 * The fecond Bk * 


gain ſt him) joyn the miſe upon the a . 
righe, And theſc' arc by reaſon of ty. 
eſtoppel. | 1 


Terus may be furrendred: 
12 H 4 21. is to ſan, yielded up a e 


. 
a ſurrender cangot be of a fee fim 


him that the neyt a higher 
22. H. 6. Fo. his (hath ne} ary do the heirs 


one, he that bath the freehold cannot 

retalæt to the other: for both have a jojne 
poll: flion, and the ſame effate. But tent 

Park. 113. in common may; As the alicnee. of, wi 
that hath the ſfeehold in the fogroer cal 

Park ibi d. may ſurrender to the other tenant for uy 
. -wherethere is a remainder for life wick 

mainder over in fee, cannot ſurrendert | 

him in the remainder” in fee; for be ha 
Pak ibid not the next immediate eſtate, Leſſegſß 
rk. ibid. life cannot ſurrender to him in the rem 
der fo years: But to him in che g 

der for life he may, fac chat emaigqeff 

unto him in the tema inder) 18 an hight 
freehold than the others eſtate, which 
unto him but pur aul cr vie. 1 


0 Statutes, == 
Gloceff, £7. Tenant.in dower 
nating longer than during hisown 11 


in the, reverſion ſhall regayor again! 
alience in her life time. 1 af 
Aterm is fo2. years, az life, 1ME* 


preſent eſtate for life is tetmed a fr 


(in deed) if he be aRually.ſciſed of js 


F + 


Ta) before his enary, when it is cally 


C 
* 
* 


«©. 


if LAW. 
him by courſe of Law; as upon the heir by 


death of his anceſtor; upon him in the te- 
rior by death of the particular cenanr. 


1 2 term fo: life is either foz his 
own 02 bur auter vie, that is, fg ano- 


thers life, where the tenant pur auter 
we, dying before the other, whom we 


It dying Jui vie, he that can firſt hap 
hall enjoy out the term; and is na- 
an occupant, bur he land. be let to one 
his heirs during anothers life, the heit 
all pur out the occupant. 
ance followeth, Every Inhe- 
lance at the Common Law's called a fee 
lc: Che teleaſe whereof, oꝛ ofan 
e foꝛ life,is not god to one that 
tenant foz years, without pꝛi⸗ 
+ As if tenant for lite or in fee, releaſe 
the Leſſee for years of his diſſe iſor. But 
breleaſc of a term for years to the leſſee 
I ars of 4 thar 1 ject him, is 
eno -—_ needs no privity, 
1 * ſkates of Inheri- 
hace ans ite, warranty doth belong: 
Reh is an aſſarance warranting 
Man eſtate: for the word warranti- 
only maketh a warranty, and not 
915 mus. And if a leaſe for years be made 
— this ſotinds nor in na- 
warranty, but of a covenant, be- 
ra chattel. And if the Leſſee be 
i het he may have an action of Co- 
nt; Rut in a warranty of a fee or free- 


3 


11 hold ; 


Lit. 166. 
26, H, 8, 3s 
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3. E. 3. for. 44. 


ho d, the party ſhall have no advantage 
unleis he be tenant of hat het d 

Every exchange a warranty 
knit by law, And cheretore the exchays 


ger or his heir may vouch to warranty 
anexchange without deed, and his ally 


nce rebutte. M 


Inheritance is an eſtate vdeſcen 
ble: for mheritance never lincally a 
cend-, as from che ſon ( that purchaſeth h 
fee ſimple ,and dieth wichour iſſue) roghe 
father: bur alwaics diſcends, a« ro Unk 


brother. &c. to his peirs that hath * 


tual poſſeſſion. 


Ll 
As if the «lcſt brother once enter, hi 


fiſter of whole bloud ſhall inherit, 9 
not his brother of rhe half bloud. Bur & 
ne ver enter, the brother of rhe half bla 
ſhall inherit as he ir to his facher. 
An heir is the next of woꝛthielt 
whole bloud : or che half bloud is ink 
ricable, being alſo o? bloud ta the W 
purchaſ . 2 Wah? 


So the bloud of the fatkters fide is N 
thi:r than the mothers : the elder brow 
worthier than the reſt. Therefore the 
ſhall inherit firſt. Ly 

So, lands purchaſed may go to the 
of the part both of che father and mo 


of the purchaſor,unleſs it be once attac 


z 


o 

£ 
,»y 
0 

uv 


in the heir of the part of the father 
then the he ir of the pare ot the mother i 


The ſecond Bent JF 


OG EErEST2S, ep 


ST LTE SA 


« 1 
* 


* 


SL PD 2 


1 
of 
bi 
the 
1 


= 
\ 


of L A W. - 117 
ever have it, becauſe they are not of | 
bloud to him that was laſt ſeiſed. 

{Bur Lands diſcended go only to the heir 

ofthat part from whence it diſcends ; as if 

from the farher who did purchaſe ic; then 

may go to the heirs ofthe part of the 

mother of the ſame father, but. not to the 

heirs of rhe part of the ſons mother, For 

Lafer they be of bloud to the ſon that 

yas laſt ſeiſed: yet they are not of bloud 

o the father which was the firſt purchaſor. 


Pe that is begotten out of marri⸗ 

n called a baſtard: for it a woman x, H. 6. 3. 
Feat wich child take a husband, the iflue 
dern (though it be within fix weeks after) 1 6 ib; 

Ino Baſtard. Or if the wife clope from her ! 1 6, ibid. 
nd, and continue in adultery, yet the 7 * 4: 9. 
dora daring that time ( if doth be 
in the four Seas) is intended lawfully 
"Y kegotren. An4 if one die, his wife prive- 
ment inſcinr(thart is, ſo with child as it is 
t diſcerned ) and ſhe take another hus- 
Rand, the ifluc born within a moenerh ( or 
Kh a time as it is impoſſible he ſhould be- 
g it) ſhall be accounted the ſon of her 
husband, & ſuch a baſtard is of bloud : 
none : in Law, (a) uullius filius. (4) Lit. 41. 


ud therefore cannot inherit: nor (5035 21.6.9. 
ec) a Wric of Derinue as heir, not be (c) Lit. 41. 


21 E. 3. 29. 


en of Record: and the land ſhall (4) 20. 
ear where there is no iſtue but ſuch a 
Ward, nor other heir. 


7 13 But 
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(HK he enter befo2e his yo - 
11. 7.E 3.59. 937 e n i | 
32 of the lame othet 
= > N within eſpouſals: who is called n 
gerrer. e lier tuifne, oy the ether Baſtard eignt; 
(b) 3 K. 4.16 6, and continue (the poſſeſſion i 
Br. diſcent. 29. that (i) although the mulier puiſne be uy . 
(h) Lit, 94. infant. becauſe this bindesh the righ J 

| For {k) ſich a baſtard is a een 
| Law ot Holy-Church : and thereſote h 

a colour to enter 2» heir to his father. 


ft 
tere 


Lit. 53. 


ic, then ſh all bert alike, anda] 
but as one heir. a parceners o 


paiceners. 


Where the general entrie of ont 
is of the re, ik they liſt. 80 is "ll 
ſpecial entry to her own uſe. 1 

As if Tenant in tail have iſſue w air 
deughters, and the eldeſt entteth intgras 
whole, and thereof maketh a feoftmes 
with warranty; this is a collateral} 
ranty, and a — to the puiſne da bs 
for her moyty, Which proverh, That 
. ecial entry is not the entry of boch 41 

en it were a Warranty commencing 
ade in, and no bar. But all this 0 


under 


* FLAW 5 


od where the other coparceners 4. H. 7 9. 


19 


s have an entry for them, and not 
wic. And therefore in a Partitione 

8 4 agenda of rent, ir is a good plea for the 
ene if ſhe is ſole ſciſcd, without that 
mar ſhe holds-proindrurfo. And the plain- 


4 Weis driven to a zuper obiit. And if one 43. E. 3. 19. 
er, boch cannot be vouched as heirs, for 
ö n M is to their diſadvantage, But both may 
ran affiſc. * 
be inheritance it ſelf that diſs 
"i rendeth , men be charged by the 
er the ſame (a) anceſtor, - (0) 0. E.. ro. 
0 8 Wherher Obligation, covenant, annuiry, 
> Ymrraory,or wharſoever elſe : bur nor by 
bare matter (b) en fait, as of ones An- bro. F 
I. th out of mind have been wont to (0)19.E.4.10, 
My an anrvity, oc... 
„„ * 2 
re Binding himſelf and his heirs. 
eicher a man bind his heirs to pay (40 31. K 
4 year; or ſuch like, but not himſelf;or * 1 r. 
elf dy wit naming his heirs:there „ 5 7 
ig beir (hall not be charged, though he (@) 15. Kl. Pt. 
ers by diſtent, And therefore (e)the = 457+... 
r be og urged only by reaſon of aſſets, - 47712 
be hach afſers, the ſame is counted 13.2-H.4.4.15 
mag en debt, and the action of debt lieth (e) 15. El. Pl. 
bin in the debet & detinet, not in /. 
| Miner only. And for one acre only by 7· Kl. By. 344. 
br, the heir (hall be chargeable to an 40. E. 3.15. 
ation of 1000 l. but no other land 
e put in exe cut ion, but ir, So, though 
bat a reverſion that diſcenderh : In 
F 14 which 
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which caſe the Judgment ſhall be 
recuperet debitum, & damna de prædii 
ve /t ione Icuaada cum ac ciderit. And aN 

al Writ ſhall go out to extend che ve 


Statutes, | 
Merto c 5, 4 Nomine pen ſhall 


incur upon an heir within age. 


aeſc. The dying ſcifed of the inher ita 
Lit. c. / x freehold together, Not ot a tech! 
only, as ot an c{tate for his own Or 2 . 
chers life, not of a remainder or reven 
where the Free- hold is out of him. 
Wherebg the land diſc ends 
his heir. For it it eſcheat, as by the 
of the aliei ce of the Diſſe ĩſor. without! 
the diſſe iſee may enter;taketh aw7 
entrie of everie one, We call ir 1 
cent that tolleth entry, whether t 
onę that hath righr, às in the dyirg & 
of a diſſeiſo Habatot; (Hor intrudorʒ 
(a) Lt. ibid. one chat hath but title that may i 
(AE. 6 bl. 47 an àction: as an Infant{c)« hoſe fed 
(c) Lit. 36. after his tull age, dicth ſe iſe dhe (d \ 
(4)z1 H. 6.17 reverſion, where ten: for life geh 
en, and the aliente dieth ſeiſęg; 
(c)9 H 6. 25 · Deviſec (e) of land in London, if! 
21 H. 6.17. heir enter, and die fciſed, Fr 
l. For. 
33 Af-p-IT. Intant may have a Dum fuit infa eld 
he in the reverſion a cenſimili caſu fo 
ay K 3.11. the deviſee in that cal&an ex gravi qu | 
1 E.6. „ 2, Burif we diflcifor ofthe feoſf. e upon 
30, dition, or an alic nee in Mortmaine 


” 
* . 


LAW. 


zer if a man deviſe, chat I. S. ſhall 
1ds At London, &c. , 


pp 
pig 


it is 
dare Lit. ch. of cont, 


Statutes. 


32. H. 8. cap. 23. The yi ſeiſed of 
llleilor by rent, an 4 wie our title, 
ech not the entrie of him and his his, 

ich at the time of cke deſcent had good 
+ of Wu _ the diſſeiſot had 


| ſion b five ycars next at- 
3 3 


4 te Gp i ee bu n. 
p 2 e. 


Conditions is a tes ſimple to one 4o Kl. Pl. 250. 
kes bis body : for that * ö 
A che Common Law : but the 
of ilſue. made it a more perfect fee 


ſ {than beſorc. Mhich 


* 
? ; 2 
— — 


10. k. 1. Fon. 
85. lie 

an ＋ q 
(4)7.E 3.36.8 And may be lienated of forfeit 
per. 4. El artainder of felonie x ; But ſy 4s [ 


11. Pl. 240. Idue faile befoꝛe ! 
30. E. i. ibid. the dono2, or giver 


Am this by the ſtature ok Wenn 
c. 1. being brained fromm: i t 
{to * Fudict of the Ars Mn 
fo as 1 words f * — 
re der upon it;is 0 
and mad bythe confitudtion'sr hes 
cute, a new kind of eſtare, dix ided frox 
fee ſimple, and cilled an eſtate Tat 


Which ene ſor e ult he 


after, calling the Ther ug y a wh inp 
And the 5 of 1 ance We a 
differegtlyt6 them both. In 9 2725 
all common uſe doth rake aſs words, 


a „ 

. Welm, 2. c. 1. The V Val of th A 
aiver (according to the form in the L ef * 
of Gift manifeſt y expreſſed) ſhall be | 
henceforth obſer ved. So that they t 
whom the land was given under 1” 
condition, ſhall baye 00 power te ON | 
land ſo given, but that irſhall remain 1 


their iſſue after their death, or ſhall 
ve 


FILA. 


MY yert roxbe giver or his heirs (if iſſue faile 

4 yon e * ſecond husband A 

Loma from henceforth have any 

Mang of che landſo given, upon condition 

10 che death of his wife {by the Law of 

Hl England) nor the iſſue af che husband and = 
i ſhall ſucceed in the Inheritance ; 
immediate ly after the death of the 


Mead wite (to whom the land was 
en) it ſhall return to cheir iſſue, or to 


giver or his Heirs, as aforeſaid, 


A's 
4255 H. 8. c 20. No common 
very of lands in taile, of the gift or o- 
wer proviſion of the K ing or his Progeni- 
bs, (though it be with voucher againſt 
enant in taile, che remainder or reverſion 
* in in the K ing at the time of the reco · 
Me) mall bind the heir in taile, or bar 
im = entry. Tenant in taile ſha!lrake 
ö vantage for any recompence in value 
* rut the vouchet or his heirs. Pay 
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= | in Gang nur ; thar is co 
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er the very word Frank marriage im- Lit. 4. 60. 
an inherirance to the Donecs, and 
bY heirs of the ir two bodies begotten, | 
ad cannor be given in Frank mar. .8.3r.Fra,re 
en man chat is Coſen to the Do- 
% * but always with a Woman. 
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- Abſolute is a Fee⸗ſimple to 
and his heirs whatſoever ;\ wh 
ng. to _— Ine. 
them have lands of the ſame 
cefto2 by Franks age/the tha 
have no moꝛe unleſs the be coni⸗ 
to put thoſe Lands in Hutch a 


is, that the value thereof be al 


ed to the other. * 


As if x, acres were given to her in Fraklila 
marriage, and xx. acres more (all of 
value) deſcend from the ſame Donar 
putting all together that that value will 
be known, ſhal retain her own x. andi 
v. actes more. un: 
But if the lands deſcend from the fa 
of the Donox, or other Anceſtor, and ul 
the Donor himſelf ; ſhe ſhall have halls 
part in that which deſcendeth, wih 
putting in Hotchpot; for ſhe is not adi Mind 
ced by him, but by the other, I 
No more ſhall any Hotchpot be, bu 
lands given in Frank marriage , For iallth 
woman have lands by any other gilt, { 
hall have her part of that which de Be 
eth. as if no ſuch gift had been. And, 
rea ſon of all this is, for that (if ſhe wma 
not put the land in Hochpot) the Law 11 
rendeth that ſhe holds her ſelf ſuffice 37 
ly advanced. And note, chat upon f 
Hotchpet, the land: given in frank ma 
age muſt always remain to the Dbnge, 7 
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Y by che husband, her 4. EI .. * 
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and the heirs.of their two bodies t 
.cond wife ſhall not be 
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their iſſue canner inherit: Bur i in * 
caſes the wife of everꝝ iſſue (Erin WS 
force af that gift):-ſhall be ended, | 
che husband of every ſuch iſſue may! 
nant by courte ſir. S0 of Lands given 
man and the heirs of h's body, or to 
man and the heirs uf her body, wharſoi 
wife the husband taketh may be endow 
and:whatſceyts husband the witc tr 
may be Tenant by courteſie. | 
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we, (becauſe the certainty of the land 
hich ic f all have uppeareth) which in 
er at che Common Law ſhe cannot. 
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Land is a tenement oꝛ manuel 
occupation, 

For if therenant of twenty acres of l 
beforc Jai emptores terrarum, make a feds 
ment of one ot the acres, to hold of um gh 
2 anch dicth without Heir; the Le 

all have a Writ of Eſcheate, ſuppoling! — 
that he held of him xix acres, and vj. 6% 
rent, yet indeed he held not the rent 
the land: And in his Count he ſhall 


clare all the ſptcial matter. So in a Wiik E 


Ward of che heir of the meſne ; the Wi ic 
ſhal ſuppoſe the vont to be holden and de- 
dare ſpecially. Or he may have a general 
Wric of che land, or a ſpecial Writ, becauſe F. N. B. 139. c. 
the Meſne held the land wade redditus ille 
#venit, All which proveth, that indeed not 
| ene land is holde. Thete- 
land rent, dc. the p „ he 


nd rent, leading is 
as ſciſed of hi deme ſne as of fee! But an 
advowſon lieth not in manueFoctiparion 
ſore he, plcaging there, is, Hewds 
in fee, Nubout ſaying in demeſne. Lit. , 
nme of land are com⸗ 
not only gardens, me- 
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ing 0 Parſons, aid he | 4 — action 

5. Chem , and for entry into the Church- 38. H. 6. 20; 
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rue e have an, aiſiſe of the Rectory, Church- 

end Glebe ; for it is bis Freehgld. 
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| Seiſin delivered of land, ve ca 
L!t,137. Jivery of ſeiſin; and the making 
eſtate we call feoffment, dl waies 
ſeth a Free-hold, 2 eic 
| nan for yoahs;: at vill; or ſvffetance 
4E. 6. pl. 25. maketh it. And wiſe a fre 
Lit. 12. of Land cannot pals ſave by rela 
(a)Lit. 19. («and egnfirmation,()wheretmy' = 
(v) Lit, 121. were by way of enlargingan enn 
As a leaſe for years, and alter ward; tełæ 
or confirm to the Leſſec, ro ha ve an 
_ - GR to 5 
eus ot his body, or to him and to his 
CINE 18. Kc. for. a feoffent wich — 9 
0 ene to his Tem (c) as will, or (9% 
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N. Within view of the 
be it by A of a deed of feoff. 
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cendeth ch the heir of the feoffor, , f g * 


e kcoffmetit t ſhall never effect. | feof 70. 
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of» And. this 'alſo licth in tenure, For 2 
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which are not holden, unde 
the land v2 pertons. 


4 hoſe | that concern the land, ar 
ext nouilne or go 
de that bath then Feld At 1. 
ſeſſion of the land that they £0 | 
in as high * et 


8 t ereditame . 
ie Axt fin e 


or gone tor thertimn 


As if che Tord purchaſe the nat 


fee, andrhovgh ie be to him and an 


and that other ſurviye, For his eſtate 
high in the tenancy as it was in the 
niory. | 
Pur if one that hath a rent charge i in 
grant it for life to thę tenant in fee of 
land, or in fee to the tenant for life, ii 
land, that is by a ſuſpenſion of the rin 
And thercf ore (a) in che firſt caſe it mai 
with a remainder oyer,& (Hin the ke 
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the tenanr may grant Ir in his life, and his 
heir mall have it after his death. For the e · 
ate was not ſo high in the one s in the 


So if a man that hath a rent charge in 
fee going out of land, entermarry with a 
"woman Tenanrin fee of rhe land: or if the 
mant infeoffe his Lord upon condition. 
chere in the firſt caſe the husband may 5. E. 3. 76. 
Hat .chis rent, notwithſtanding the en- 
| Mm: rriage. : and nt the ſecond Ca e, i the 
ant enter for the condition broken, the Park. 19. 
elgnjory is revived, For the eſtates are 
ike perdurable. | 


Theſe are leviable by diſtreſſe, oz 
| luch as 2885 be 2 E. 
Va Cart full of Corn, a fold( h) of ſheep, 3 3 
. a (e) mill-ſtone, &c. if ir be not part ä 
the Mill, though. it be fixed to a piece 
timber with nails, windows, and doors, 
they are remov'd off from the hooks. 
il-ſtone, though ir be lifted up to 
ed and beaxen 2 yer ſo long as it li- 
upon the other ſtone, remaineth parcel 
Ie mill, and cannot be diſtreined, No 
scan windows and doors hanging up- 
„he hooks, though they be removeable, 
dund upon the ſame land, but in 
Sg land not holden of him, — — 
Non for his ſeigniory, except it b 
1 cg grant, fo2 (atisfaction oł᷑ arre⸗ 
mes for diſmes let reſerving a tent, can · 
Mbe diſtreined for the rent, not when 
; K 4 they 
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The King may niſfrein in at 
ther land of we 2 mans for his ie 
niory or rent charge, but ſo flall rior th 
rantee.9.H.6.9;15, That a 
2 cannot d iſtre in for his ſceigniory;bue! 
the land holden of him, except i be b 
Tenants grant. Bur the * wy 12 
place. 

13. E. 4. 6. is, That the King for vals 
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Kings rants.” 
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 Parib,c.r5. Diſtreſſes mali not ** 7 
ken in the High way or Common c 


but by the King or his Officers — 4 
cial author y. 7 


Artic, C ler. c.. Nor in che ax 
fees of Churches, 


Che diftreſfs being put in be 


overt, or open pound ; that is; +{ 


ns oo where the © oor map 4 bn 
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beaſietiabed; but ä a fac for 
in che Chantery. is 4! 145 
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eritances, are inns 
Court, For tenant for lite ſhall not do 39 


nor take homage, bur only renant infee 
file or in nä, nh own of 
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halderh in the tight of his wife, he 
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1 but not aſter her deat ihe bt 
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the tenant Himſelf b c 
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undi in the Lords hands ( whereof ſeve- 
et gal men hold by ſuit of Court) is termed 
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_— - . Statutes, 
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malt; atturne, and tot the Tenant pre 


for the Meſne is Tenant to the Lord, L 
and Tenam, the Tenant letteth the La 
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1 2 0 | fa him 
naming 37 H. S. B. et. 
Exccu- 20, 


83 0 e 
0 Ferrets of Adiviniftracion, Boring 
c ö 


good will of land though nd Fic 
named: for land is not teſtamentary. 
adminiſtration is it which makes an Rue 


oc 


3H,6.7. Forſhip; Thar if one make three exccuram, 1 | 


and will that none ſhall admipiſter; but o 
8 is ſole. cxccutor. kn 
unit © 
(a) 19. El. Pl. u WS, Ge EG Nl 
325. make ny Willfa) of 900 dere 0 
art ition et ween hem „c. nor | 
09 1 2 pt N ” band which mar! a ile that is i: 

e cutot, ſliall have theſe goods by inte 
riage with her: a ſhall the Execute 
10. E. 4.1. ſoꝛleit chem dyoutlawry,. 1 herefore 

cutors repreſent the pern of the 

tor. So as a ville in executor may ha v 
It. 41: ion o debt againſt hi Lord, fer 
6011. l. 6. zo ® — the Teſtator. And 
- (b) 42.K.3.13. ement, &c.is no diſablement to 

(c) * 3 14 — action as Executor. And all of the 

22 * 3. but one perſon-c whereupon. it is, T 

211 "ris releaſe of attornment of one is cood 
elamat. 

. them as debt, cov 

aur * z. cannot anſwer — Ne by ora 
Rs ua = Common Law: and that they ca- 
; ave rnd one by himſelf, a 


meas of the wy Wks: "i 
ee 


and the 
5 may we 


both: —— Foes = i 


* 
2 
ke 
= 


of AW." — +169 
1 ng make A, & 3. his execurors,&thar. A. 


all not intermeddle during” the life of E. 
male one his Execucor | touching his 


pood * D. und another his Executor, 
4 his goods i in . 
1 Staten. 
32. H. 8. cap- 1; He that hath lands, 
ents, or hereditaments iu Soccage, 
o holden by Knight: Service, or 
e in ares may deviſe all by his will 
give all by an Act executed 
Fade — he — hath land hel- 
2 Soecage bete ae ey pena 
2 a 3 — 
holden by Kni — _— 
rut ſalia, relief, ing of: hk 
he Kings hands; "fines foralienari- 
. and all other duties for the Soccage 
tief, as before hath been accuſtomed. 
e that hath land, &. holdenby knight 
Avice(wherher he have other lands hol- 
et 2 or of any other petſon, 
* ©, mate ſervice, or otherwiſe, or not) 
ll & do the like for two parts in three to be 
Ried in certainty for the advancement 
He, children, and pa N his 
Leds Saving to the King the Wardſhip 
e ſeiſin, of the third part, without 
are dower, c. and fincs for alicz 
FH har hath lands, &c. holden by knight 
ſervice (nhethicr of the King alone by = 
\Inighe Sexrice noe in chit, or Uf a com- 
perſon, or ſome halden of the King, 
of a common perſan and other lands 
in 
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7a Socrag deviſe by Will, | 
y — | in hi = 


5 . ? ö 
* 0 — 
b : 


oY chard by knights ſarv 
the Soccage : Saving to the. * of a 
Und baden by Knight 
ſhip of a full third part d withou 
any „ dowers & c. 
Provided, That cvery one ſhall foe bis 
live y, relief, and heriec, mc heap. 
on The ſhaj 
be extended to inhable deviſes or ob 
acts only of lands in fee ſimple. | 
And if the party that maketh the wil 
or other act, be ſciſed la C * 
» i hal be good for macha 
Hof right 4 
e 1 relief, imer ſciſin, fk 
chat de nd imm . . 
Nabe dent or him that maketh the? 
will or other act, as well in fee taile, ably 
Fee. mla: and the deviſe of two parts 
e ſhall be good, though it be of all. 
his fce ſimple — Such a will ſnall 
good for iwo parts ſin cale only | 
tuo S deviſed) 2 made for” 
, or more than wo parts, & 
Rk wills made by ary weman 
er perion wichin 21, years of age, 1 
2 ſhall not . , 
other things. 
explanation of rhe ſormer fiacute. 
2 tap. 23. Executors from 
henecforth ſhall. have 2 Writ of account,” 
and like action and proceſs in che 4 


Writ, 


%. . c 
4 


- 


"FLAW. in 


92 t6ſtaroe ſhould ifhe had lived. 


nner, 3s ho whoſe executor he is 
K ave done if he had lived. 


The E; miſt he oor (6) 1 E. 4. 24 
pu FEE b 
| 21 El. 
>) iv to it perfoamed, 0 
ae be made, | 


4 e. e E. 4. 23. 


it name him in 2 for any du- 
unto the Teſtator, und his releaſe 
bes bar of the whole duty, And if 
nde dne other Executor, he ſhall 


the aclion, and got the Execu of 
[thardicd. Fe 


* 


ö Otherwiſe ir if they all refuſe, For 38. H. 6. 3. 


the Teſtator diech inteſtate. 


ag . 2 » him by Deed in- 


Ted, regeir 8 of rents, or en 
e 
" all an of Chattels, ich we 

I aflers entermains, to do it. And there- 


fore 


192 T he ccd. Book | 
c) FEN. . f 17. c. — 1 lege ef - their owr 20 


2. H. 6. 1 2. if — node tis that 


11K 7.12. e 
ta he 
or al A without which 


2t. E.. 21. Iivery, che deviſee can neicher enter (OY $ 
(4)z0.E.49. into a Term, nor take (e) a chattel pes 
(E39. gal deviſed to Rim. . But upon a teaſe 
37.8. 6.390 ſeg for x5, Years's "ane for the fi 
* 1, - years," the rema er or remnant; 
$0.ELPL519, derm to another : f deviſed to one 
E Walk love. the ri 
'> a Delivery to the fir 
26. E35 — remaind 


31. 


nite! in 1 ke 120 there 2 a o & 
the fitſt, is no defivery to che other, {@ | 
meir occupations art ſevetal, and ia 
Chatrels perſonal, D | 
fromthe propenyy” | 0! 


. 1 eng 
13. f. 7.13. 40 | (devifible by 8 
O his bags heir after his nite 


ifs hath an eſtate during her ite, | 
Nabe, 0 in GEE ey | F 


—— 


3 * | 4 | 
ende one and his heirs males, is an 
Cs o 2 
27.H.$;27. 


4 taille. rer +> ef 

CY $acadeviſco I. S. in tee upon condition, 
dap — — #rs ya of mony, 9. H. B. Ny. 33 
IF then J. D. d have it, in jec;is a void condit i- 

nnd remainder; for it is contrary to law. 
vice of che Fee-fimple to Alice 
lter her death ro B. is only an eſtate 
. remainder. far life to B. the 19. Kl. P). 357 

Winder to. Alice in fee. 30 as the hus- 

Leal of Alice (if he dy in che lite of B.) 

uno be Tennant by curteſie. 


\T he e ecutog, is 10. E. 2. LA. 
eutez to the 1 and ( 110. 


* at n of debt for che ar- 
ges of an annuiry due unto him. 
i: 200 ee IH ; . 
8. E. 3. cap. 5. Stat. 4. Executers of 
Mecurors thall have Actions of debt, ac- 
and of goods carried away of the 


| £ eſtators? and execution of Srarure 
ant, and Recognizances made un+ 
* ——— | N | | / 


chatiels. | 
> his u ons; For 7. II. Pl. 277. 
ich had the charge of his Soul in his 


iſpo 

iu after his "es og 
Sdnary may ſeiſe the goods, and muſt 
2 . 2 keep 


1 


The {acond $0 


— yh 

alien, or ſell them ar his will, and 4 

| thereof, ad pios M 
;hebreaketh the 6 


derbe enn 
3 
ce | 


60283 


Staunen. 


Wieltm. 2. ce The 0 
ſhall anſwer for wherein che g 
teſtate was bound, a; Execurors ſhould, : 


1, E. 3. cap. 11, The Ordi 
an cap. 17. Th H che f 


— — ü 


to adminiſter his goods, who ſhal 115 
de ſued; and be ae cœαeahle to ino ü 


ries, as Exccutors ſhould. 
21.Þ,$.cap.5. Adminiſtration * 


commited to the widdow of the 1 ; 
or to the next of his blood, or to boch 


the difcreriovn of this? Ordinary: 
divers perſons nem of che blood bat 


indeed are in cquality of degree with tht. 


— laim adminifiration, or wheat 
claimeth it as next ei the blood 
——— here in truck divers are in e 
Eindred, as aforeſaid) rhe Ordinary ſhall 
be ar his chaice to accept one or mat 
making requeſt, Where but one or =_ 


WEE 7” 6 5:96 


2 


__ — = : - 
* 
+ = * . 
4 
| 7 5 . 
* 2 7 D 
N : 4 
: ” ' 
* - 
chem his | 
* 3 - 
- 6 


— * oy bo 
- ++” % 
Mm” 37 £.4% 7 
1 — — — 


_ 


| 
” 
. 
rere 
ood 
2 
re, 
Ae, 
nd 


, A. 
; M4 
g 
: +46 o 
La 
4 | 
576 
$ 45 
3 * 
> . 
Th. 
. 
v4 
"7 
„ " 
N 
* 
” 
»- 
1 


commor\ law. 
u (a). whether (a Marn, Char: 
* US nd, s c. 2 8.16. Oc. ut 
| in is F. N.. 1222. 
- l. 4. Br. ration. 
| 6. 
* rigen 


: 


W> 
ts 


- 7 8 7 N of 2 bg . — 3 * . N. * * ; * fe 
« - * * 7 — N * * 
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- * a 4 / , 1 y 
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* oa els. Real. 
CC Battels, arr Meul, 6; 


Real, as forms, fox years, uh 
rides, where re f 
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e Chattelsporfonal, 


oy 


2. | 

For fowle of and generally all Fowle of Warrcin Fe 

Warren. ſant5, Parridges, Deer, Conies, 

12.4.8.3:184 ſuch like cannat be in 

8.2.3. H. 6. 5 5. fore iris ndFelony roiſteal chem: anda 
writ of Treſpaſs ſhall be Quare warrena 
ſuam intravit & mille lepores cepit, w- 
out laying ſuos , 02 after N 
are made tame, longer then 


= — * 
þ „ 4 
* ! 6 72 
D = 
o Be 
I 4 
: 
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. ones )poſſoſſion. As my 12. H. 8. 3 
tameHound thar followerh me, & 55 with 8 
my ſewant, my Hawk that is flying at a 
Deer chat: is chaſed out of my Park 
12 and the Forreſter makerþ freſh 12. H. f. rr, 
{FE remain in my poſſeſſion, and 
property is in mee bur if they ſtray, ir is 
" Tels any man to take them. Other 1 2H. 8. 3. 17. 
1 is At. 


of Hens, Capons, Geeſe, Ducks 
„&c. N a 18. H. 3. 2. 


Prerogative. 


Treaſure hid in (a) the earth, not 
on the carth, nor in the dea, And (b) (a) Stamf. 40. 
though not hidden, bging found (6) 27 Af. pl. 1 
the Rings: we call it treaſure- 19. 
(e to. El, PL. 


1 alſo that {fray into anos 322. 
— are the Kings after a 
and a day it being proclaimed (dj) 14. H.6.5 
be Parket in 12 (e) 31 E. 3. 
ö 1 wr ng. do not eſtray. 4. 
| ti im. For i r- keep a ſtray. (/) Br. eſtr. ro. 
arters of a year, and yet within (g) 33 H. 8 Br, 
ar it ſtrayech. again, and another eſtpay 4. | 
erreth it; the firſt Lord cannot take 
for till a year and a day paſt, and 
4 5 lamation made, he hath no property, 
„ $4nd 2 the poſſe ſſion of the ſecond 
[Good againſt him. Stamf. prev. 37. 
od $ wzecked are alſo his, 2 — N 
t# Br. wrecke 3. 
i 7 Ig that thu was at 


* „ een. dog, or the commen _, 
. cat Lam. 


0 
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cat eſcape ve du of ſhipt', it hall bam = 
wreck. Sun the things ſhall be prizedby» WW '- 
——— 
— 0 aun e | 
anſwer for them. 50 as if any withinthy 
year and day prove that the goods be is, 
they * han. ' 
Then tenant in Cem 
10. E.. Pl. 312. mon of an entier Chastel perſonal, 
ſhall have the whole. As fan 
tion be made to 2, ox 2 poſlefled of a horſe 
& one is artainted, the King ſhall kave the 
. whole duty of the obligat ion, & rhe deck. 
(a) 7. E. 4.13. Got that betong to an alien ef tits 
38. HF 8. Br. any . | 


dle niſ en 10,8, oberg. But an ali — mary 
16.26, may. have. property.in goods, > and 1 


ſa}, andtheir bar 


"Chnrch 
tO beh muy. 
or they are kt don 15 things 
belon ing ro the Suche — — ente 
ſuch like : And therefore in reaſon e 
ſhould be ena bd to purchaſe goods.Ai . 
(a) 8 E 4.6. thereto ęxtendeth their Co tion. Au 
(% 1. H. 1. 12. all the Church geods, as (a | 
(c) rt. — 4.1 ments, (b) bels hung up in the Churdh, | 
e) 8. Z. 4.6. are theirs, andſc) they may have an 2p | 


of rubbery of em, a (8 


div ro the damage = 9 
Ro hey cannot give or relcaſe them, for |, 
$rothe Gladvanuge of the Church, (5 $71 
$ it ey de, the Par iſſi may chiuſe new 88 
— rk ho ſhall have an acti- 
on oi account againſt them (g) Bur Church (g) 12 * 7.27 
wudens are not enabled to take a feoffe- 
net a leaſe for liſe, or perhaps for years, 
v ſuch other chings as have conrinuance, 


n 1 


44 CHAP, Xvur. 
0 f Ba plement and Contracts. 


O eis perſonels, Bail⸗ 
Fes 8 do bel 


to bayl dene 
Nun. Ia which fee before ſuch bayl - 
—— the a lor may countermand the 
„and command the Ba ile to de · 
aim, arid ſhall: have an 
Koynt upon refuſal Fes in neither of 
4 Cafes the property is out of the Bailor. ai 
i . pledge: is x ahatan 1 


The ſecond Book \ 
them in aſſurance foʒ another 


chain of gold tar mony then delivered, &c. 
but nor for ſatisfy ing of a debt he oweghs - 
But the property of the p'edge remaineth in 
the owncc ; for he ſhall bear it if it he caſu- 
ally loſt or bicken : and the otfer that 
hath t. e pledge, ſhall not be attacked by, 
it. * is 25 wap ty | my 
plement of gods to emplop. 
15 when the Bail Jar the things. 
themſelves to uſe to anothers p2ofit. 
As to ſell meliori modo ue polerity&s, 
Where, if he ſell that for 12 J. which is 


worth 10001. and tefuſe a better priſe, W 


the parry hath no remedy. 
Contra ts a — — 
koꝛ the very pꝛoperty ot perſonal; 
things mbere the duty. growing 
upon it cannot be appoztioned, axf' 
I ſell my on borſe and the horſe of I. 8. 
to ore lor x M anν 1. S. taketh his hotſe 
from the vendee, yet the vendee muſt p 
he whole xf. Ok this kind of can⸗ 
tracs are buping and ſelling, bas 
rowing and lending. and. ſuch like. 
& in all rheſe cales an action of debt lech 
The lale ot another mans gods 
in open market (we call it market 
overt) without Cov ine or notice | 
they. are, altereih the property if. 
toll be paid f it. e- 2 
Hither belong certain (a8 


4 


thin 1 j | 
had of him at the time. As to — 15 


rag 


were) contracts in Law; an 


—2 


nee sgras s rr 


3 


| mtariſing from the ſpecialagre- 
ment of the parties, N he that find- 
" & anothers goods, is chargeable by rea- 


an of the poſſeſiom to him that right hath: 


ba that receiveth tnoney to ones ule, or to 


liver over to him, is chargeable as a re- 
ceiver, Ne that entreth into land of his 
own head, and geceiveth the p ofits of it, 
parents that occupieth land purchaſed 


" tyan Infant, are cha geable as Bayliftes, 


dad if a Libetate be delivered ro the Clark 
Ache Hamper, who hath afters in his hands 


un action of debt lieth againſthim. So 


doth jr upon every judgment · 


* — — 


. — 


e CHAP. xX. 


W of Accra aud Arbitrement. 


Ter erte things which be⸗ 


long to Chatteis perſonal in 
|; fo: the eff of perſonal 


= | , uncertain, acco2d{ otherwiſe 
ec a concord )amd arbitrement 


a treſpaſſe done, for the damages 
rtain ; bir of debt or damage recove- 
tedin certain, it is otherwiſe, unleſit it be 
__ with'treſpaſſe er other things un- 
in: for then all put together, lie in 


bitrement or concord. So of Waſt, deti- 
We of charters of land, which are things 
mrealry, annuiry, 8c. they lie not in ar- 


ment or concord, 


| 2d is an rement betwe@n 
9 ne 3 the 
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the parties themſelves : not by | 
2 torthen ig is an 3 oomb - 
ment yon a ſatistastion executed 

15. H. 6. accor. l As for One At bis own coſt 10 agret, 1. 8.& * 

aneiher, whom 1.$. hath treſpaſled ; th 

may be a ſatisfact ion to Il. S. Other⸗ 
wile it is, if he do but endeayaur ta agree 
ro them, And this ſatis fat ion muſt be em 
ecuted : for a tenderſa) of moncy without 
(4)1 7. E 4.8. payment, or an (b) agreement to pay mo- 
(9) 6. H. 7. 1 1. guy at a day to come, is no ſatistattior be- 
fore the day come, and ie money be paid 
nor {all be pleaded in bat of an action 

\ Treſpaſſe: (or upon an accord, the party 

hath no means to compel him to pay it, y 
he hath upon arbitrement. But being 

at the day, in a good plea if the other 
afterwards bring an action. 


(e) 16. E. 4 9, Arbitrement is an award ol kati. 

. facidn by others whom they chuſl 

:9 71.6.36, te unge heften then : 45 10 ab 

b wateheeapli 4. ( nt Sid peroies) ay 
done a Ea welpaſis a0; B. ¶ the 

5 "hes B, hath xp bin,; therefore 

t A. ſhould give B. money in ſat sfacdi. NY | 

on, and B, be quit againſt him, ig] NY! v 
award; NM that one ſhall he x ut n an 

action, is not gpad ; for pfrer NaN ſuithy If - 


may beg 


; in gain, whereze the arbitrement þ 
* ( which mult be in ſome. ſert a ſatisfaftion Þ 

for the damages ) ought in chat reſpect io N'#”" 
be 2 determination of ching 2wa ded, 
where the award of a yorl8nal chat? 
tel altereth the moperty theres, 4 


of LAW: ng; 


he may have a detinui a) for ir, or 4 
* | if it be, of money, or ſuch * — be ( = El. Dy. 
af K colony — ve (<Jamends of (1) 16, E.4.9 
A Ire therein an arbitre- 2 
bis 2 — — accord. (e) 19 V. 6. 38. 
et» | But an award of an ncre of 
tee „ laad ,&c, is not good un- 
c | lelſe the acre be 
out 4 delivered. 
no- 
bo =» — j | 
is ja prima mei pars ex exact a 
* laloru. 
Ny 
: $8 
ald 
her 
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of LAW. 


1 *. 
8 "We - 1 ES Ha Ness 
CHAP; I. | N 
* 1 


— 7 „ — — 


Of « wrong without force. 


FSS £n3O2IS IN 


—__ 


* * 2 
8 


1 O2 of pofſeſſions ( the firſ 
EBay] 
WS; | 
LYSIS ſufficiently, Th he other 
inthe pom which miniſtzth Juſtice 


iſhment of offences 
offence is the doin of 
wong. And is 2 * 


g w | 
gee, oꝛ to the which hots is cou⸗ 


pled 
Jn thoſe of the firſt kind, the of 
— — to 5 amerced, or to pay d 
e um of money to the Ki 
nd (a) if he be 1 © of * 2 
ment (whom - we call g Peer of 


Realm) then a C's, as ri (b) 1 
Tre 


writ abate, or if in (c) an action of 


* 


* 
4 - - - e = r 
bu _—_ 
e 77 a 


paſſe 


* pille ſeapainſt two, for hunting and taking 
vs Deere, one Defendant be found nor 
_guiley, the other guilty of tak in only one 
Peer; here the Plaintiff (if he be a Peer 
ofthe Realm) (ball be ameiced CC. s. one 
| ainſt him that was found not guilry 
K | ag}: the other hundred ſhillings againſt 
bim that was acquirted of one of the Deer, 
© The Kings wife ſhall never be 8. F.. 2. lr. 
amerced. And therefore a writ brought 355» 
her is good enaugh, though this:clauſe, - 
n ſecerit te ſecurum. be left out, for ſhe 
hall not be ammerced for. her non ſuite. 


— 
—_—— 

— 
— * — 


9 5 CHAP. IT. 

„Of Treſpaſſes upon the Caſe. 

'{\Ffences without fozce. are 

J * aſe, 03 
be, rn the caſe is fuch _ 

| ence, thing is - 
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# 4 


lt 
0 
MN 
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K. Uttings 
caſe, 
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Sir The, => nous crime as chat he hath 
N to get polſon to kill the child S 
e worn oman Yoeth with {yer it is 4 
2275 Cracks | lonie ; ) lien (a) in waite to rob him; 
ml 8 ured (b) another or agreed (e) with wil 
6555 * El. (eb#t — to murder him h he were 1 


e  murcheredin Deed 3 ) (« ae 


5 ur e his his land, &c. ip io Call b a 
2 «r- his. trude of life | merchate 
i, =» {b) bankrupt (for it ir his living, but 
(+26. El. n ts not of a Gentlemansz ) an Artern 
92 — 1 {c) Ambodexter, or to — chat he dealeth 
1 (d) corruptly, But in all ſuch caſes, word 
of choller and hear, as to call one Coſooet 
1 * — 1 (e) and Craſty knaye, common extortio- 


budged or commu, Pr, and drunkard, 'whch , * 


9 
q 
oy 1 
5 N 
5 Ts 5 
. , 


fo 


by received for Pillory-knave » Villein (unleſs he 
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Leeden of the. offence. 1 


4340, - 


-" "Htatiitys,”- 
h. C. 22. AN” 


ans the and by à year and u day, an 
chen render it to ML Lord of the — 


Pꝛerogative, c. 15. girerb che king F 
the profits by a year and A day, 48 mores 


— 
1 
1 _— F 11 


eee. 0 E 2 4 | 
+ ” it I W | 
CHAP. Fin.” 3 Bl 


4 ahi f Steal. | 
ad bony Ca FE ai 
Stam. 182: FR | jr urn 


pe 


ir: tealth jothe wn wzongful 
. * oe w yout — — 7 of 
theteſore altere 5 
4H. 7. 1. a4 a tte ſpaſi doth, — ache 
Parr ſhall re- have them.” ws 


5 N IP 4 4 : Fat utes. 


Saw + 


«© if 


J At 8. t. . (made perpetusl, Ei. 
JI.) The 28 hi hath — oods 
er chattels delivered him to keep by his 
moſter, and (wich an intent to ſteal) doth 
either go away therewith, of being in ſer- 
Vice, imbezle, or convert the ſame to his 
dyn uſe, ſhall be judged a thief, it che va- 

he of the goods amount to xs. 

This extendeth not co apprentices , or 
any perſon within eight years of age. 
EE SLES... 

; 0 * though 22, H 6. 27. 
they let them have a chamber with a key 
unto it, to keep their goods in. But if the 

eſt ſuffer with his godd will a ſtranget 
{whom he kgowerh nor)co lodge with hint 
the chamber, und rhe ſtranger rob hin), 


N the Inn-keeper ſhall not be charged. O- 


8 - E 4 


\therwiſe it 18, if tie be lodged there by the 
Inn keeper. | 


Prerogative. 


dealing the ſame gvodsthey are ſaid to be 355. 


| Ito G- 4.5. 
| Le pꝛoper 


es, 

y w | a thief (but nn one, 

"i eto paſs ) waiveth 

Are the 8, ik he7Twherher any of - : | 

beer of his, or he — che Franchiſe, (1 
| P > feiſs 


5 RAS 


ſeiſe them beloꝛe the rette tom ; 
whom they were ſtollen. But ifthe 
tie from whom 


whom they were ſi0l; 

en ſeiſe chem firſt ( though it be not in 
xx yoo after 22 be Abend then 

"7 is diligence to app2e 

21 E. 4. ibid. EIn panne whether the 
7· H. 4.43. *thie!-b* taken at his ſuit or not, con pic 
him at erwards, upon an appel; he 

ſhall have his gods again, ; 


„ Wm AY , 


Statutes... ; 


21 P,$.C.11, The party (hall have re; 
ſtirution of his goods without frefl: ſuir, if 
he or any for him give in evidence, by rea- 
ſon whereof thegother is atrainred, . 

27. H. 8. 2. The ſtealing of rt which er 
teed not the value ok, xit. d. (called 
pet y Lucceny) is a f. lony, ( for a man 
may juſtifie che calling of one thief far 
ſich an oſtence) that doth only fozfeit | 
his Chattels, 


9 
——ů— ů — — 


<< a Tt cc a” 


. | CHAP. XVIII g iN 
of Manſlaughter. ;vitgh 


:  \/JA1i laughter is the killing of 
(Stans. 2 VM any perſon (a) bo2n into the 
wo!ld, though he be not baptiz d. But 
(b) to kill an Infant in veater ſa mtert, is 
no ſlony. 1 
9 ko» Sratutce, 


WW 7, = ey ger 


( dean ibid, 
3 aſs, pl. 2. 


8 
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% LAW. 


Staates. 


El. Stat. de male fact in part is: 


1tis.no Felony for Forreſtets co kill miſ- 
pers, if they will not ſubmit themſelyes. 
But if one live a year after an act 


- committed which was the cauſe of 


death as bearing, (c) po on (d) gi. (c) 3. E. 3 c 
. it is no kelonie in him n 303 
that did the Act ; bart this death ſhall be (d) Stam. 2 1. . 
2 — — death, | 

Che ki ok one by (e) chance 
2 We call by — 4 FRancs (*) 2 H 4.18, 
venture) in the doing a lawf.;l act. £ 
But not if 4. B. be fighting, and C. com- (f, Stamf. 1 6.4 
ing between to part them, be ſlain by ei- 
ther of them both wirhout any ill intent, 
for chat is felony at the leaſt it not murd r 

him that killeth C. becauſe the thing 

ich they were doing was unlawful ,. oz 
in his own defence, which we call ge 


deſendendo. flping as far as he may to (2) 4. hu f. . 
fove his life for other wiſe it is felony. (543. .nl; 


though the other purſue him, doth only 


fazfeit his Chattels. and he muſt have 


aCharter of pardon. 


Statutes, 


Gloceſt. c. 9. He chat killeth a man by 
miſadventure or ſe dffendends, mult put 
himſelf upon the Countrey, and if he be 
found. to have done it ſo, the King if he 
kleaſe may pardon him. 


Ty | Marl. 


214 | The Third Book 
Marl. C. 25. To kill a man by wiſad- 


re hall be no murder. 
"But te þ ing ofone that x tems 


e)26.a0pl. pteth 
— Te 2; big ore 02 e 
| bn SEP 


SY, 5 an 725 
no cauſeth anie 6 5 | 4 


Prerogati ve. 
Anie unreaſonablething killing 


(4)8.E.2, cor. man. As the wheel of a" mill, when ons 
389. falleth from the Bridge into the water, & 

is carried by the violence of it under the 

(b) 3 E. 3. cor. out ward wheel; the task of Corn thats 
140. man falleth from „ and fo receiveth his 


death: if, and 


397. gots, and binding them ky. 7 5 
down by the moving of one 
in the Cait, and die of it: both that and 
all che other horſes in the Cart, and the 
Carr it ſelf , are forfeit. And theſe are 
called Deodands, 


* 
DB: Wand . 


In MS FRE 


everie thing 
(c) 8 E. 1 cor. with it is Toakeit to the Ang. ung. 
; a man being 55 a Cart cairying "s | 


the halls 


— - 


| —— = 
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CAP. xix. 
ef Chance-Medly. 
MAudangpter is Chanre milie 
i190; murder. 


K SSN 


| mer malice. As # cacain 
el upon one to kill him, and 1. S. havittg 
no malice againſt him, and being in the 
company, and feeing them combating , 
take art fuddetily, and together with the 
teſt faire him that he die, this is chanec- 


4 


medly in I. S. 


W * 
| CHAP. XX 


e Murder. 
. MArder is manſlaughter upon 


ene 


5 malice, which we call pre- 
led malice. As if one to kill his wife, ive 
er (lying ſick) poyſon in a roaſted appie: 

che eating a little of it, give the reſt to a 
latle child of theirs, which the husband 
leſt he ſhould bs ſuſpected, ſuffercth the 
child rocar,who dieth of the fame poyſon; 
this is murder though the wife recover : 
for the poyſon miniſtred upon malice pre- 
petilſed , to one (which by a contingency 
| v 4 pro- 


"Chance-medlie is manſanghter 


Mal. 105 


18 El. Pl. 47. 


3. El. Pl. 158. 


procureth the death ot anochet, whom be 


e 


me ant not to kill, nor bare any malice to) 
ſhall be as great an offence, as if it had u 
ken che effect which he meant; proceed · 
ing from a naughty and malicious intent, 


weth hinnfelf, doth both on ane eters 


But nor. —— . 

doch it 2 coi tuption cf bloud, nor — 
lech the NN dower, becauſe ic ; no 
vainder indeed: Bur bi Chartels he 
forfeit, real and perſonal , debts 
And this ferfeit ſhall ha ve relation to th 
time ef the act in bis life, which was 
cauſe of his death So as husband and v 
bein g polleſſed joynily of g term for yeus. 
of 121. and the husband drowning hic 
ſelf , th: term is forfeit to the King, and 
the Wie- ſurviving mall not have it: ſot 
the Kings title is from the caſting of bim. 
ſelf into the water, which was before the 
wife had any title by ſui vjypr. | 
And this forfeiture is as Arcde to give awiy 
the term as an expreſs grant, which the 
ag might bave done 20g, barred his 
wifc 


HAP. 


4 . . . N : 
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CHAP, XII. 
Of Zobbery. 


A AIrt> is that kind of bare Fe- 
Mien which riſeth from: the 


be two ſozts, 
mr Here e 7 


is end from ones per 
it inthe high way. Bur 
either nothing (a) be taken, though he (2)9. E. 4. 26. 


command him te deliver his purſe or mo- 

1 or mony taken, but (b) wirhour 

. the perſon in fear by allault and (O aa 
lence {as where one is indited uod vi 

& armis, apud B. in via regia ibidem xl 5. 

lle pecuni js numeratis, oc. felon ce cepit de 

perſona I. S.) iris no Robbery, And there- 

fore. in chis latter caſe he may have his 

Clergy at chis day. 


W s 
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CHA p. XXII. 
| Of Burglary. 
J PUrglary is the night-breaking (,,, E. C. 
Bas houſe, with an (a) intent ©": * —4 
{to ſfeal 02 kill, ; though none be kil- () 1. E. 6. ict. 
led, nor any thing ſtollen, And ſo it isof Nc) 13 H. 4.7 
4b) ſtable, parcel of a houſe, but (c)nor t 
pt breaking ones cloſe to kill him, nor ones 
bouſe, it ir be but to beat him, nor though 
be to kill him, if it be in the day time. (d) Stam. 30. b. 


CHAP. 


N HAP. XXIII. 


ber petty Tſo properly ſo. called, 


A faves 2 


(e) For where one is arrain- 
()1 E. * — or Ho. 12 Kings Seale, (which is 


a petty Treaſon) a wag” of pardon of 4 
— a — aden bighe th 
ture then bare Fe | 
IR- 4, , Puniſhment whereof is burning 
F. V. B. 269. b. This ts _ moztal creatures, 


03 — 
(2) 22 4. pl. 49 Againſt moztal creatures, 8s 
21 E. 3. 17. Petitreaſo a fo callew) 
Cor. 477- and itrie. ety 
f . property Beleg) is the illing 
19H. 6 any to whom p2ivate obedience is 
his maſters w ſe da : as ones unter. millceſs hu | 


(e) 1 R. 3. 4. band, ec. foz which inſtead of burn 
(4) 12 of] pl. 30; ing, 4.4 14 woman here ſhall be) i 


r &. 3-+ z m. man ſhall be hanged anddzawn. | 
19. H. 6. tb, 


CH AP. 


of LAW. 


CHAP, XXIIII. 
Of Sodomury. 


4 


che is pre ſumptuous prueus oppugning ot an hereſie, for it 35 
t — — Faith: — what it is, the treaſon againſt 


th no notice, But in God. 


eat den E he (e)F.X..2 269 
convict in a b. 


| 8 8 Dinode ; be convic ab- —— and 
relapſe into Sorcereſſes, and 
v2 ſome 22 Here ſie the Heretichs ſhall 


be burnt, and 
that by the m- 


mon Law. 
CHAP. FN B. 269, b 


is a carnal copulation F N. 3. 265. b. 
ne I 2 ſhalt be ., 

1 Fes hes ſex, 02 of either „ — 

Ml Law. 

1 

CHAP. XXV, 

of | Of Hereſie. 

b, | / 

, Satan God, is 14 which im⸗ Het. 2 
6 diatelz No 8 

1 Y. as eg and Do2cery. liethin coſe of 

4 

„ 

; 

J 


45-E.3.17, 


F. N. B. 264.6. 8 nnen 
| — eg 


64) 26. f. pl. c; 
(00 ů. H. 7. 10. 
(01. E. 3. 23. 


(4030. a. pl. 19 


The third nate 


CHAP. XXVI. 


Of S orcery. 


1441. ti 


CHAP, XXVIT, 


Of Petty Treaſon growing by Pr ja 


2 dattve, 


Ere divers offences are a k 
inted eſpeu i 
the Kin — be, =! _ 


be, as ro 


terfeit hn Kings coyne. great _ or om 


vy Seal; ro acknewled 
perſon to have a por r 
Realme. As (4) by p 


munication” under 


p bt 


he - 
«£6 * 
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CH A P. XXVIII. 


Of High T reaſon. 
Hire n offence followet he Grown *. 
1 — againſt the State. .9s . m. „ — = 


the death of the Ning : eie be bigb 


nding his death-(withouc more) is 1, 

5 —— it is in felony, ex "Os ” 9.12 
ps an act be done, 92 the Nuen his . 
vie, — of his Son and Heir, op 


1 ig, ni nemies:oꝛ them 
aun * — ch r. H. 7. 14. 


y — oo 127 inaman, tralingan and D Stan. 1. $2 c. 
Seat 


ing in a 
de prodicionibus c 2. It 
gb gre to kill che Chancel- 
, Treaſurer, or Juſtice of either Bench. 
5 -iquſtices of Bixe, or of aflizcs, or any 
9 A aſſigne d to hear and deter- 
due in cheir place. doing the ir office. 
Bl nay ry the K ings mony.” -- 
bring falſe coyn into this Realm, 
Y Alen 12 to the mony of En ale 
fa (knowing'tHe ſame mony to be fa ) 
tmerchandife {#, of make payment with 
70 counterfeit the Kings great Seal, — 
Nux Scal. I, Par, 


* 


e 


55 Pas 
* 


- + 
Wy, 


. — 1 3 aa 


1 Seal manuel dont 4 
net, or Privy Seal. | 


Str 2 * eutrant in this kel 


1.12. Ma cap. 1. To Weg by 
tingly fall __— Com hicher, to 
n to utter it wichin the Reales, 6] 

bel 


File, an mony of 5 K org 
here: ad cauſeth — of land ſu 
life only. But no dower ſhall be forfcita, 
nor bod nen on * 

18. 1, To Impaire, Dimink 
Falſſhe, „or Lighten. any: nony N 5 
any art. a or means wharlocyer, 1 


| „t. 1. Adviſed ant ſh, * 
eee ſet fo | 
the third time by ex 2 — &« 5 
to put in ure, or to e e anyt | 
the defence or ſett i fo of the the ra of is 

perſon, heretetore claimed or aſed in wy 
of he Queens Dominidns. 

So for, any perſon. en " 
the Oath. 5 
To refuſc (lter lawfull render) the of 

ro acknowledge the fuprear 
vernat᷑ in all cauſcs! hin her domiaia 


13. El c. 1, To put in ute »ny bi w 
or inſti ument of abſolution, or recog 
| tion'fram Rome, or to take upon one. 


. 9 ; © fon Wi to abſolre or reconcile 
wt By „or topubliſh- any ſuch Bull or 
To receive ſuch abſolution, or 

e abet, or counſel any ; 
b him. To proctiſe to abſolve, 
| or withdraw any perſon wich in 
— . dam intens, from their autu- 
nil obedience, or (for that intem) from 
» the Religion noweſta oweſtabliſhed here, to che: 
4 ig on, or to move them to pro- 


a eee Fen ot Rome, or o- 
cial "cher Eſtate, or willingly to be abſolved, 


withdrawn, or to promile ſuch obedience. 


- 1, Eliz, cap.6, Maliciouſly, directly, 
and adviſedly, to ſay or hold opinion (the 
ſecond time) that the Queens Ma jeſty, or 
ber heirs of her bodie, be not right Kings 
and Queens ot this Realm, or that any o- 
"ther perſon ought to be. 
51 "Their abbercors, _ counſe llors, 
ort, &c. To affirm by any writing, 
deed, or a8 ; he firſt * their 
„Kc. 


3 \Þ,2:c; 205 Attainder of high trea- 
fon the cour ſe of the common law, or 
denne of this Realm, ſhall be of as great 

as an attainder by Parliament, And 
Ye King ſhall have the real poſſeſſion of 
* 1 ing — without — 5 
1 46 Strangers, Sic 


209 3 cap. 2. No attainder of high 
\Keaſon (for which the party is once cxe- 
cured 


/ 9 4 4 


ſhall be impeached- for an 
maroon 25 


de 52 6 ©.6 cap 


| — on her * 
out — Ae lanes the Roalm, ſhall be 
quired here by Commiſſion, and libæ ps 
ceſs uſed, as it ir had been done vorhin 
tealm. ches 
One reſtant out of the limits of a 
realm; may be out- fer high treaſon,” 


An eſtate taile be forfeir for High 
treaſon, | 


Eo 


4 
dj 
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1 FT, Joids 42,00 
* 0 i p \ * * 
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| IE 


or — any of his * _ I or in 1 


n — 80 
d esof 448 ö 
Coupes 0 — Slg I 


fonded, anſwered, perm in the 
Engliſh Tongue Vand that Foy be entred 


and inrolled in Latine. 


| Ot apparent fa N Ooreivingrin | 
(a) 4 H.6.16. the Action , As it Lat a) oy 


„ fault of form i "ge che. Wri en iciency in 
5E. 4 * an 5 — er Inditement; mi awardin — 
| 5 4 - 


Proceſs, (as if of, au exigent where no exi- 
7.H.6.5. gent lieth) impoſſibility in che Plea , asin 
account, ſuppoſing him to be his Receiy | 
for fevers years And che Drfendant 7 
fully acethmed ſuch q Ay which is the 
oui even years, ht Court mut 
| rrobicd n Id abate che Wi award 
ſediat upon thoſe offices, Inchtenferts ) er 
Process » to Ray Judgemene if the Defias 
dants Plea bee found Againſt him; C 
4. H. 6. 16. though che party Except not d in; 1 
theveſ ore 2 hee. that caſteth an E 
ſoyne cannqt piged in cp ts in 
[y 0 t if - it be a mang 
leeren G Hes 22 Henricus 
Dax Hiberniz, where it ſhould bee Dominus 
0 hee and ever) other ſtranger, as amic us 2 
| 1 


n pw G Sees aan 


ö 


* bf TS. I q 1 DO 
1 = 434 the reel is Rota to abare ir 
1 65 hy err 22 
MY | * Conrt ha 


wies. An 0 —— 
, another of the 15 + ummons ad 
oxth iii! it bes ſerved. 1555 re * wp ed 
a yore is called a Summons (or F. N. B. 75. In 4 


Attachment; as the firft Proceſs Wat) 1 Replevis. 

alias, the third a Plyries, the Ar all 

bend Plas Plurtes. © .: 

Co - cherp Cours doe beiong both 

Tierks and Officers. 

I Clerk is hee that erveth fo things 

ae. Court, as entering the- Pleas, 

ſuch like 

Fny 8xx03that appeareth to the Court 

zobsthe Cierks (m.ſprifon.) nyſtaking, i , 

prap bee amended. at anytime. As a good n. 

al Wri er Precept ill entred in the 218 

al. A Writ; againſt A. and B. and the * 

whole Proceſs, continued againſt B. and C. 

e A. and B. a Scire facias om of n 20. E. 47, 
parcel of che land omitted. 


11 

. "= Statutes, 

And 14. E. 3. cap. 6, No Proceſs hall bee ad- 

#þ pulled or diſcontinued by the Clerks mi- 

my | in writing one ſyllable or ↄne letter þ 

ng — „or too much; but (hall ſpecdily 5 

9 amended, withour advantage to the 2 
us | Aber. 2 
i, A 


9.9.5. 
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Fer 


r 999. „. mode perpetual, - 5 


4 H. 6. cap-3- The Juſtices before 
Pleas or Records bee made, or ſhall bee dt 
ing by adjournment , errors , or others 
wiſe, may make ſuch amendment as well af- 
tet judgement as before, | 


T 


48.6. cap. 3. The former Stacures ſhall 
not extend to Records aud Preceſs, whereby 
any perſon ſhall bee out- lwed. ; 


29.6. cap. 12. No Judgement or Record 
— reverſed or ed far gon 6 
in r or interlining, addi 
ftraQing, inp Arr of Henle, I 
titles, or parcel of Letters in any Record; 
Proceſs , or warrant of Atturney, otiginal. 
Wit, of judicial Pannel, or Retum 
though to rhe Judges of the Courts wheres 
in the ſaid Records and Proceſs bee cerifyed 
(by Writ of Error, or otherwiſe) the ſame; 
appear ſuſpe&ed. But the Kings Judges 
the Courts where the ſaid Records and 
Proceſs bee certified by Writ of Error, 
otherwiſe, (hall examine rheſame by hn 
— — por 5 2 Sad I 
in (in affirmance of the firſt Judgement 
char Pos ar to them to bee the Cle 
miſprifion 2 Except. A „ Iadiememm 
of Treaſon, and of Felonies, and the Ou 
lawries of the ſame. And the ſubſtance & 


. 4 - ile 
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of LAW. 

5 names, ſyr- names, and additi. 
ot our in-original Writs of Exigend , 
and other Wrirs containing Proclamation. 
Aad if any Record, Pfoceſs, Writ, Warrant 
of Attumey, Return, or Pannel, to bee cer- 
4ified defective, orherwiſe chan according to 
the writing "which thereof remaineth in the 
Freaſury, Courts; or places from whence 
they: bee cerrified ; rhe parties in affir- 
mance of che Judgenrents of ſuch Records 
orProceſs, ſhall have advantage ro al- 
ps variance betwixt rhe lame Writin 
and the Certificate; Hhich being foun 


3 


— 


_ — , PE 
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E 7 — n 21 ⁵˙ — L F N 
bh % 4 * Al 
2 k 
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ud F andcertificd, che ſathe variance ſhall bee 
af. IS laid Judges amended , according to 
” che firſt writing, © ' © | | 

3 * 
4, 


2 Ellg; cap:7. After Demurrers joyned 
. * ſame N all 
imperfeRions, defects, and wants of form, 
-«her than thoſe onely which che parqy de- 
muring ſhall particularly expreſs with his 


*%. 


"Officers are thoſe which are to ferve 
th Courts Pzecepts , and where the Pre- 
cepr-fo, requireth, to certifie- the Court 
thereof ; which wee call a Return. 

$a upon a Writ to inquire of damages, 


nodama 
did. 


ges. For hee returneth what they 


hall be amerced if he have ir not ther: as 
| | Q3 the 


— 


225 


Iss good Rerurn chat the Inqueſt gave 44 Z. 3. 3. 


But upon a Capias returned Cepi corpus, he 44 E.;. 2. 


e239 


. nelling of: Furers, withour raking-aboretli : 
| Fets allowed, Ja ber 


{> 
29 u cap. 3. Sheriffes may talæ ſa 


4 


The fawth k 
che day. F rche Writ js, Capias ita g 


x 
+ 4 3 e£1- 


, 


: [30 efFi333s: e; 11:38 
„ Weſtmin.2. Top-39:) Damages given 
-gainſt che Sheriffe if hee return morac of 
or return a tardy, upon Wriss delivered 
offered to, hee de liver ed him b Billet, 
upon terurning Aandaui Ballivo ben 

falſely : upon. reſiſtance tt any Great n 
to excente rhe | Kings Precept tha Sheik 
F cialis, an eiiie 
2 e led: , 6:12 5 


©) eie. et itte f e 
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action in the Kings Court ro have p 


pairrof puniſhmenc at the Kings willy 
15 *. cdp. 49 None af cke Cf 19 
ficers ſhall rake or purchaſe , or darpall 3 
LG 8 or Advowion white 4 
ing is in plea, uyon pain to bee puniſhes: 
the Kings Love bs e che Purchaſe 
3 1 N | ' va 
Artic. ſuper chart. cap. 11. Neri” 
Kings —— _ other ſhall do ſo u 
- in of forfeitine te the King | 
is Lands as amounteth in value to that 
purchaſeth. Any may ſue for the King de 
fore the Juſtices, before whom the Plea. 
hangeth. N FA 
32 d. cap. 9. Nont all buy, ſcll,or gen 
or tabe promiſe, or grant to bay. a 


renfed rights or titles to lands, & C.EXCE 
ſeller, or chaſe (by , whom bee cl 


were in poſſeſſions, or took rhe profit 
. of a year next befcre; upon piln ca 


the Seller, & c. ſhall forfeit the value & 
land, and likewiſe the buyer knowing tht 
ſame. Provided, hee that is in lawful poſſth 


fon by taking the yearly profits, ily 


buy: &c. another pre tenſed right. 


Slouceſt. cap. S8. Atturnies may be mas 
in all Pleas, where Appeals lye not. 
Mer cap ro. In ſtirs, at a County, Ty 
thing, Hundred, Wapentake, or Court of die 
Lord, 1 
Weſtm. 2. cap 10. A general Arne 
may bee — all Countics where) 
do journey. 39+ 


14 Z. 4. 4 


i in any other C : A (a) ueſpaſe of 

Banrery 4 good: ane — — writings (N 

belen, may bee brought in any County, 
for they are nor local. Otherwiſe it is of 

ens or cu down , they muſt bee Br. bil 35. 
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attaimt. 104. 


| ir proper County , if it bee 
Wy the County is 2 at the margens. 1 


Statutes, 
Wt 


6 Kic.z. cap. 2. Debt, account, and all 

WhaGions ſhall bee brought in the County, 
ert the contract was made. 

Ide tut matter of the ſuit is faz eber 

ehen by chu out of the Chancery, 

in Courts where Wiits ipe not dy 

3 foz the King alone by en⸗ 

"Jn n of the firft kigd, the plaintiff mut 

- finyfkety by fowe tat will bee yiedges 

Ou Neltente the ſutt. And ſo is che form of 


e 7 


S Nr r 


r 
* 


every 


" The — Bt 


9 E. 4 27. — 
Revift 01.223. gin his faith to prolecuteit : Whirg 


& per Er. pledg che form for him is, Et niſp fecerit c pit 


29. dict (rhe Plainriff ) fecerit te fecurum dex. 
more ſub proſequendo per fidem ſuam marry 


per eſt. 


2anits that begin the ſuit, are ane | 


03 Commiflional. 

D1ginal which appoint the firſt * 
ceſs, its the platntiff finde pledges retard! 
—5 the Rings Bench, 0; Cay 
pla-e 


(a) Ez. i his muſt be (a) true Latine, oro 


(6) 9 8.7 3-4 babeas ibi bos (b) breue, or uxori (c) w 
(<) 3 E 3.86. it ſhould bee ur ,and4uch like, rhe 
(d) 3 E. ibid. ſnall abate, and beſtde (4) fozmal „ 85 


All this that - omen ta bee put in demand, and in 15 


felometbh is the fote the ſpecial. As — 4 is general 


rule of the Re- — paſture, -wood , joncary, matſh, — 


is the general ot all trees growat 


giſter. 
fore Aldets and Willows Which are! 


ſpecies of it. The entier ſhall bee demanded 


before the moyery or part or parts. 
moce worthy ching all bee demanded: by 
fore the leſs worthy , as a meſſuage befe 
land; for land that hath building upon it; 
is more worthy than land without#® 

ing A Caſtle before à Mefluages 2 


and therefore ſhall bee put in demand bed 
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e LAW. 


nl and yer it may bee parcel of a 
pr.) But the reaſon is, becauſe a caſtle 
e word. As being a place of force and 
a ainſt rhe enemy in time of wars 
inſt Rebels in time of Rebellion, 
£ os peace fit for the correction 
nd imp ſonmetit of great MalefaRors; and on 8 K 4.24. 
mifical abitgtich of Noble men S0 E. 4. 24 /aiths 
Nevin, if it bee of rwo Chatrels, one e reaſon ir, 
= other dead, the living thing becauſe there 
firſt demanded. art in England 
oc mud eryeets the name of bap- ne ufer 
ſurname, og in lien thereof, the 9 het ame: 
= boch oe the plaintiff and e ne 
t. But not the name of his Office, ? enough be 
which is od Gorey „As pr. q. r. Fohanai Du=- kae F whom 
ern. is — bh not fohanzi Re- it 75 meg: and 
wp Da witheotexpreſſing His ſurname 4% for He- 
Muhen an Officer is to ſue by reaſon- of gs of — 
higoffice, as a'( a 'prebendary (b n . 
ta. —— 6) fer Bann poten ervice, the wiſe it & of 
hee ouiſt expreſs; the name of his NSH, for 
of whtn ane bringerh an Areal, af there are 1009 
as brother and heir, & G. Ky gbts inf ig 
re there be many of one name dtber⸗ ind Therefore 


$ q h . 
1 ky ie names muſt be put by-addition addition ere the writ 


Ne 


Ty 


d- 


4 


une; et. elſe 8 abate. muſt be precipe 
Bi Garporaticn may- ſuc by the name chat J. S. milie. 
are corporate, w ithqut name of Bapriſm (9727 H: 6. 3. 
name, as pr. ꝗ . r. 2241077 e commun ci (4) 13 C. z. 


16 or Dec Capit ala D. & c. br. 675. in act 
15 i A | real. (b) 12H. 4. 


An f 10K 7 4% 554. 13E4.4. 17 ĩn annuaty. (c) 30 
5. (d 9 L. 3. 465. 33 H.8. y $0: 37 8.6.29. 27 H.6:3. 
. Statulet. 


20 L. 3. Aut. 


Drarels 28. 


means: Bu 


Statutes. 


Wii tit. 


ay dere be admit td \4 

Chancery. And chen oe am is, 
| pred, (the plaintiff ) fecit yp Fi amy yh 
more ſid proſequendo pro C. 
de com. S n VC. 


m_ 
— 


Cu AY. Hi 
of Common 1 4 


e gent 9 7 


' which is called jeinder In | 
— #: in one ſtatute — . 
_—_ and divers ochets ate bound co 
in another ſtatute; und B. W.. 
decd * to them * — after 
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Ut 
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execution ſexcrall They fhal 13 n l d 
Aulita querela, locals of Hhis 72 #1 © 


” FLAW. ,* wy 

s one Decies tantum ſhalb bee againſt 36 H. 6. 28. 

e Jurors Thar rake money . | 
ke, For it the entire att of ali. 

Y {Sev:1al actions ofone nature, at debt, 3 H. 4 13. 
nur (for theſe are of one nature,; in- 2 
as the warrant of Attorny in a vrit 
cine, 26d: alſe che effoin ſhall bee in 
kipwebiri) map de teyned in one ohigt= 

ea {6 veral yr #ciper 03 rommande= 
a | urmes wo dorperuted. | 


£Y = Prevopatives, 
+} hain placeofaction againſt the King, YF 
e bien ell be tide into dim in rhe (26) Stauf. 
Gare (Dor in (5) Parliament, fer (e) prey. 33. 
Fabre did ever lye againſt the K. at the (e) Stamf. prer. 
fon Law, but the is driven to 42. 
nion, and (A) if the Eſchetor ſeize (d) 34 H. 6. 5. 
6 pad wichout cnuſd, ot Ieire che goods of 
en wed, which outlatwry is after re- 
, and acceunt fot chem in the Exche- 
15. 


1 


. 


erpon pzocefle ſhall go out againſt Stanf. Pier. 76. 
„ YoSpantes to maintain his title. * | 


Records that entitle the King, and 


The fourth B. 


- grants over his wardſhip, or any other 

' rain eſtate in the wb rhe a7 fac 

him chat ſueth the petition, muſt bee agu 
the patentge, not againſt the heirs . — 
right the King is ſeixed, for hee is not 
plead. with the Heir, var with the 


or him that hath his ntereſt. And ira peti⸗ 

tion 0 reyoke letters; patents made rainy. 

EA a Scire facias upon it: the death oſ m 
e 


patentecs abareth not the prytity 
for che petition is not ſued againſt the pa. 


renrees, bur againſt che king nor they need 


not to bee named in the petition, but in they 


e what fades eg ſag 
ngs 

the King, remain inthe Officers 

the party that hath right — 

his goods again, or ſag he Officer, {on 

- arbhin unechte — 

is found that..oneour-lawed in a. pi 

account, was ſeized of \canain land; and 


this caſe hee ſhall tor bee driven to dis 


z- therwiſc i it is in 150 of a fer bull, 
TIF b nur 


er there ont ö 
nag bad ip gr, + 
again? rhe King, hee ſhall rn 
exex reclaim by any of ben 

ae pens. * 
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C H. A P. 4. 
Of Real Actiuns. 


ſe Wrirs concerning Common 


1 Pleas are Meal os Perſonal. Ind Lit. 116. 


they both again are precipes, oz Si fecerit te 
rum. 


precipe ig that which wtlleth the 


Pperitt to command the Dekendant to do 


ſomewhat in certain that the plaintiff 
ſneth foz> which ik he do not, then to ſerve 
the firſt A The form is, Præcipe 4. 
uud reddat B. c. Et nifs fecerit, c. tune 
ID And is a precipe quod * 
in render. As o 

© 706mg And md fuch other things in 


- Eneſne,renr,corody,8&c. of perſonal things, 


, goods derained, and the like. A pre- 


e quod faciat gyhich lveth koz things not 


"Urender , whether they lye in Feaſaunce as 


a Writ de conſustudinibus & ſervities, Secta 
A mnolendium, cb c. or in ſufferance, as a quod 
Nitrat, or in other things of any ſach 
d feceri 1eſtcamum, ia that which 
2 $1 fecerit te ſecurum, is 
villeth the firſt pzoceſs to be ſerved with⸗ 
Mmoze ade. The form is, Si A. fecerit te 
* de clamore ſuo proſequendo tuuc ſu- 
C 4 


"Real actions where a fu held that bt 10 E. f. 
f S riavs 7 


F. N. B. Fo . 
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recovered are pofſefſozy oz in the right 
PofſefſozP, Which are to recover apob 
ſeſſion, as all Aſſiſes, Mfits of Ayell, Be. 
ſayell, — Cofinage. | L 
Jn the right which are to recovers 
polleſſion mixt with ch of all which 
examples do follow after. 'Y 
. And both theſe map either ba of a 
ſeſſton 03 right in hint, oz 
_— ancoltoz82 which wee call augey; 
ell. 
Beatastons in the right, are ehen 
foanded upon the right, oz fox the n 


: 
— . _— 1 


Itatutas. 


Merton cap. d. Sei ſin of ones anceſtor in 
a vrit of rig ſhall bee from the time of 
Henry che {ccond. 

In a mort daunceſtor writ of Nieſe au 
pf entry from the laſt retun of King Jobs 
aur of Heland. | ) 
In an Aſſiſe of Novell diſſeiſin, , 
Henry: the thirds fiſt paſſage into Gal. 
coygne. 5 


Meſlmin. 1 cap. 38. Seiſin of ones + 
ceſtor in a Writ of rigbts (hall bee fram the 
time of Richard the fiſh. Mw os 

ſeiſin and nit 


In an Aſſiſe of Novell di 411 
obiit, from Henry the thirds ſuſt paſſage ia 
to Gaſcoygne. 1 


Ls 2 mort danceſtor meg, yell, — 
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of LAW. 
jy; and Writ of Nieſe, from Henry the 
thirds Coronation. | 


32 Þ. L. cap. 2. Saifin in a Writ of right 

ſhall be wichin 60 dars. | 

In a mort daneeſtor, or in another poſſeſ- 

2 upon the poſſeſſion of his Aun- 
x of Predeceſſor, ſhall bee within 50 


NA Writ of che paſſeſſion ef the plaintiff 
himſelf, ſhall bee within 30 years. - 
In Avowrie or Cogniſance, for rent, ſuir, 
r ſervices of the ſalſin of his Anceſtor, ar of 
bis own, ſhall hoe wirhin 40 years. 
Formedon in remainder, reverſion, Scire 
facias, upon a fine, ſhall bee within go years 
ater the title accrew. If a man preſcribe in , 
land, rent, or ſuch like, of the poſſefſhan of 
his anceſtor, or predeceſſor, hee ſhall alledge 
ſeiſin in them within 40 years next before 
the time of che preſcriprion, title, er claim. 


1 War. cap. 5. The Statute of limitation 


| «zz. H. 8. cap. 2. ſhall not extend to a writ 


A tight of Adyowſon. Quare impedit, Fure 
patronatics, Aſſiſe de Darrein, preſentment, 
eit de gard of any Lands holden by 


Knight ſervice» but the time of che ſeifin al- 


wage, ſhall bee as it was at the Common 
4 | 


Theſe kind of real actions, viz. where 


che free hold ſhall be recovered, lye onely a- 


guntt the tenant or the Freehold. There- 
tare 4 feleaſe of all actions reals, is no plea, 
| * unleſs 


260 


old tenures f. 2. 


6 Z. 6. Pl. 8. 


4 E. 4.3 2. 


19 H. 6. 3 2. 
22 H. 6. 12. 
45 E. 3. 5. 
37 H. 68. 
27 H. 3.30. 


41 E. 3. 16. 


The fourth Book 
unleſs: hee were Tenant of the Freehold at 


che time of the releaſe , for elſe hee had ne 
cauſe of any ſuch action againſt him. Nei- 


cher is any ſuch action maintainable againſt 


leſſer for years, for he hath not the Free. 
held, Nor che diſſeiſee cannot have a precipe 
quod reddat againſt rhe diſſeiſor, which is 
parnor of che profits for years onely , net- 


withſtanding the Statute, becauſe by the 


Common Law, no aftion lyeth againſt 
him. And for this cauſe alſo, 20x renure of 
the whole, or though it bee but of parcel of 
the thing demanded, Joynt-renancy with 
one not named in the Writ. Entier-renancy 
of the whole, or ſeveral tenancy of parcel, 
when the Writ is brought againſt two or 
mare, are good Pleas in abatement of the 


Writ, 


Statutes. 


25 S206 16. Non renure ſhall not abate 


the Writ, onely for the quantity. 
37 E.3.cap-17. No Writ ſhall bee abated 
by knowledgement of villenage, if the De- 


mandant or Plaintiff will aver that hee that 
alledged the exception was free, day of the 


Wrir purchaſed , with the freholder may 
be iopned in action, any having title to en 
ter; as the Morgagor with the Morgagee; 


the Lord wich his villein; but not the dilj- þ 


ſeiſee wich his diſſeiſor. | 
CHAP, 


Gm. / Ax. YE — 1 
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n Of 4 Plea of Laud. 
A Real precipe quod reddat js _that 


Y 


which is foz real things in render. 
And is a pies of land, oz other ſuch real 
: 33 which is foꝛ land oz other 

things in demelne, whert land in cer⸗ 
tain is demanded, tt muſt atwares bee 


meught in a ville, aꝝ place knownout of 


ap ville. And not in a Hamlet which is par- 
gel of a vill, But perſonal actions, as treſ- 


paſs, and ſuch, like, may bee in a Hamlet. So 


of Dower and Aſſiſe, for there no land in 
certain is demanded, and allo in an Aſſiſe, 
hee ſhall recover by view of the Jury. So in a 
Scire facias our of a fine nuper obiit, a Writ 

& meſne , covenant, waſt., quare impedit. 
Theſe may bee in a Hamlet. Other wiſe it is 
of a Writ of right af Advowſon. 


A plea of land is a Mit of Entry 7035 f 


it ſhe wing ths Memandante title. 
'.AWzitof Entry is that which is to 
dilp;ove the Tenants poſſeſſion by the 
means of his entry. ; . 


herein Tenant in fer (imple deman⸗ O14N B. 124. 
Ng of the poſſeſſion of. his anceſto f 
'F* Hall ſap in the Wizit , 404 clamat eſſe jus 4, 

bereditatem ſuam, Tenant-in Tail, or 
for life, ſnall not ſo. But in his declaration Fit. Nat. Br. ĩbid 


8 3 ſer 


> Fit N. B. 201. 


The fourth Book 
ſer forth his ſpecial eſtate. 


2 — 
parry, | 4 
Ds 


was, oz that made tht firf diſleiſin. 
That in tho degrets, is in the Pe 
tte er and cui. | - & 
Intzs per, when he agufnſt whom iets 
ä er 
as heir unt him, or da- 
on from him. ow 
Juthe Fer and ci, when hes 
whom it is bzought cometh in tm | 
under the firſt parties Heir og alten 
or if more than theſe two alienations (the 
Fer, or the Per and Cui) paſs, the demandes 
is driven to his writ of right. And the reaſon 
is, that there may bee an end of ſuits. Fer 
rx of Entry in the Poſt lay at the Cem 
mon Law, but the fame is given by the it» 
ture of Marlebridge. cap. 29. Which un 
of Entry in the Poſt given now by that Sta: 
une, lyeth, when hee againſt whom it it: 
brought cometh in, neither in the Pry, not. 
Per and Cui, then the wrir ſhall bee In queth 
Sc. uiſb poſt demiſionets, e. Our of all 
degrees, as by abarcment, dificifin, eſehtnt] 
recovery, Election, Succeſſion . Dowety 
e Sc. or a# the third or mes 


The farm of all which is thus. In a wit 
of Entry, in the natute of an Aſſiſe, again; 
the party himſclf that did the difleifins Id 
| | Pra ce 


„. BY Zo © YO eee re Em. 
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Prue Juditia 
4 + Tun che ol forth aifeiſtoi 
gem, or other ance ſtor of B. - 
ae —— chus. In 9 
7 per c. e din 
* — dt in the other om) git 
7 ber dene e pe Ke ln 
c Per and Fat yet oo 251 Kr. #i pr k. 
1 B. Hed dini in fte B. orm the 
„N 195 fe Epple, 7 — 
. In the po uod, * 22 


. [ak by 55 fe feeit 10 ik the 
5 injuftt fecit E. patr, &t. pied. B. 
de. In ſuch like manner it is of a Dum fiir 
n #fatern, and bf all orher Wrirs of n- 
tyupon an alienarion. Marleb. cap. 29. 


hits of Entry grow 10 withottt 
at th fi 1 

wee 0 a Tt delt at 

upon a deternnnation of the fit ft 

A &dihabitity in the perle "that 


Fra a determination of the eſtate, ei⸗ 
rea ſon ot a r eftite end⸗ 
a — 2 
ür ade is an 4d 
175  preteriit, v2 Entre ad Cm 


22 33 qui Pr ateriit, is upon a hes 
nt by the leite oz a (ranger after a 

Abet years; oz life expired, whether 
* Leſſce did alien, or not. Hut not after 

8 4 the 


The fourth Book © 

the death of Tenant in Dower , or by Cu, a, 

teſie, for that is nor properly called a Tem BY: 
Entry ad communem legem, bungen Te: 

2 bee ichis own or anorhers life, 
enant in Dower or by curteſie of 

doth alien and die, and hee in the reverſing 

for life, may have this Writ. 

Ot a condition baoken, as c ι mani. 
monii pralocuti, Cauſa matrimonit pr elocuti, 
is fo a woman that giveth land to a max 
ta marry her, and he will not: but it lieh 
not for a man chat giveth lands to a woman. 

Graunyed upon the diſability, ate 
Dum fuit infra ætatem, and 8 Dum non fut 
campos went is. 6 Job 

Dum fuit infra atatem is by the infant; 
when he cometh to his full age, upon an 
alienation by himſelf, oz his anceſtozs by 
But the clauſe that hes is of full am 
vi qui plene eſt ætat is, all not be incertid 
in the Wzit, if either it be bzonghs inthy 
degres, Per, cai, 02 poſt, oz upon the a 
ſtozs alienation. 1 

Dum non fuit campos ment is, is upon ii 
alienation ot himſelf,oz his anceſto;s ts 
ing of nen ſaue memorte. 5 

Tholt upon a wrong at the firſt are 

ther apon a dl ſcontinuance, oʒ an auſtex 

Aypon a diſsontinuance, as a £ in vt, 
03 a Sine aſ5enſu cayitali. | 

A cui in vita, fog the wife after thehuk 
bands peath upon his altenation. of het: 
fez-ſtmple, fex-tail, oʒ fra / hold, 5 

y 


Rs gr 


Es PETS r 


SEF, 


LAW. 6 
e ocherwiſe, of of ſuch a ſoynt 


- ttat in them. N J 
= Ind in this wit claiming a fe ſimple, 
bur. nec an eſtate Tail or a treerhold , for 

che writ ſhall make ſpecial mention 
of rhe eſtate, ſhes ſhall ſay, Quod clamar eſ- 
ſejus & bereditatem ſuam, though ic bee of 
her own polleſſion, : 


\ 


Statutes, 


. Welm. 2. cap. 3. A cui in vita given to 
he wie after her hasbends death, upon his 
lofing of the Land by default. And the Te- 
nant chat recoyered againſt her husband 

maſt maintain his own right. 
I it bean eſtate of fee=ſimple; and ſhes 
Nag not in her life time a cui in vita, the 
E all Have a Sur cui vita. But of an e- 
ecail onely, a formedon lieth in this caſe 

ir, 
Au ot this nature is a cui ane divorti- 
den it is bought by the delle after 
eermwent, upon ſuch an altenation as 
ee aſſenſu capituli is foz the Succeſs 
a Biſhop, Abbot, Pꝛioz, Dean. 
Putdendary, 3 Walter of any Hoſpital 
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heic Lands during their minority, Nr. 
. lame to paſs by che Kings Bill 7 
N a ſufficient watrant 
Lord Chancellor for the great ſeal; 
20 without the Kings Bill affign- 
ae ſales deere. and ap- 
21 odiarderw/bf the 
1 = a and "ke fac deving, thelc 
"ud Kc. fy þ. 
nd the fines for their marriage 
Lhe ſurvey of chis Court. a 
. — Ideots nd their Lands; ' and che 
0 way let and fer theit Lands: 
I the cuſtody of Wazdſhip 
lar ig wk L fue forth his 
fr four monchs next after the aſ- 
t of his bil elſe che bill and” effect 


e aber matters d 
_ Counts and — bfices 


ae Neeb of tho. of im 
* e of wards: 


| % 8 IEA added os 
acer ” 
« © lives 3 ethane 


% = ha Fe the: clear 
al. 8 


| * 


">The _ by 


11 Ader than Valse) dh bave Jiver 
3 4 pier the Ki 


or [a Phony l len a eee , * 5 
Lad Chandeller. i! | > ; þ 
A gerieral liy ys der el when * Nas 


ae qr 2 L bee 4 
Court. > 


gr givers en by ſcreial offices Fo 
heirs to the ſame anceſtor, and 
{amioricle {ir if dne office finde that th 
; gave Land tod. and ehe hits of his body 
ede dag dr Hes = 8 
4 wad In . 
neral tail; and Mat Fur — 1. 
heirs, Theremult bee Frinals undo 
terpleading fer chey eldimbe not by eng, 
ayceſtorandaiele)- oF Rg bern ke, 
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office "of 
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air thoider hal] bes aft 
hag abi . 
tr. 


(401 E. ten 7 
5 24 7 - 
ers are body and felon 


Conſervat 

8 ors 

a _ 2 1 ; 
| 2 nn 

ot arreſt him chat maketh an ar ng 79 


(22 E.4.35. him 
— — | 
| (u dengel rime, 5 — 
* „Fr 4 


(e) J E. 4 26. 
finde (i 


pugh-head, Tything - man, or chief pledg, 


. 
11. 


Statutes. 


E.. e. 16. Heat. 1. for the better 
vine: and maintaining of the peace, the 
zuill chat in every County good men 
which be not maintainers of ill, or 
tors in the County, ſhall be aſſigned 

(keep che peace, 


1 E. 3. tap. 2. Dtat. 2. Two or chree of 
e beſt in reputation _— Counties gu 
1HTRCC keepers or N ace c 

ies commiſſion, and at nfl wo Bore? 
bal de, che ſame with other wiſe and lear- 
n the Law ſhall bee aſſigned by cho 

| wcammiſſion', to hear and determine 
t pies and Treſpaſſes done in the ſame 


N _ * ” 
JE E.2.cap.i. In every County of Eng- 
ny ld hall — for che ſake keeping 
(4 the peace a Lord, and with him three or 
bot the moſt worthy men in the County, 
g me learned in the Law, and they 
bave power to diſtrein evil, doers, 
un and barrerors, and to purſue, arreſt, 
and chaſtiſe them according to their 
aſs and offence , and to do them re bee 
Moned, and duely puniſhed according 
ihe Law and cuſtomes of the Realm, 
Haccording to that to them (hall ſeem 
by their diſcretions and good adviſe 
. 2 


ments, 


The fourth Bt 


motits and alſo to inform Rays. 2 4 


io enquire of all choſe chat have been pl 
lers and robbers in the parties beyond fe % 
and be now come again., and go w f 
rn MY 
And to cake and arreſt all 1 
ths thy ny ide 


(whereſoever they ſhall be found) — 
ſurery and mainpriſe for their good a 1 
towards the King, and towards his people, 
and to puniſh che other duely , to the intaxp 
thar the bee not by 5 
oh wor M h other paſſ : 
ed, nor Merchants; nor ES hk 
wayes ef che Realm, OY q | 
it fear by the ye ril which might WH 
them by * evil doers. Abd aloe | 
and determine at whe Kings ſuits all mann! 
of felonies and treſpaſſes done in the ſans :in 
County , according to the Laws and Ow) * 
ſtames aforeſaid, 


13 Kic-2. tap. 7. They muſt be ſor 
keep and pur in execution all che St 
and Ordinances touching their Offices, | 


2 9.5. cap. 4- tak. 7. The 
peace muſt make their Seſhons — 
A year, chat is to lay, in the firſt 
er the feaſt of Saint Mic hut, in the 
week after the Epiphany : . In the i 
week after the clauſe of Eaſter» and 10 


PS 
1 
A 

oF 


"I. l 71 A W. 
| ſt week after the wravſkarion of St. Thomas 
r (which is che 7 Fl) and mote 
"Hen if need be. And that the ſame Juſtices 
8 — 
112 in the lame vw every 

fem henceforth, 

© © 5 $.8:cap. 5. Juſtices of peace from hence. 
3 25 yy in the Counties of Exg- 
lid ; ſhall be made of the moſt ſufficiene 
ons dwelling in the ſame Counties, by 
the advice of the Chancellor, and of the 
Kidgs Countel ; wichout taking other per- 
ka dwelling in forrein Countries, to oc 
fach office, except the Lords, and the 
LY Juſtices now riamed, and to be named by the 
nd his Councel. And except alſo 
Aries high Stewards of the Lands ani 
nior des of rhe Dutchy of Latcafler ; in 
North and South parts, for the time be- 


i 18 Þ.6 cap.1t. None ſhall be aſſigned 
5 — of peace if he have not lands ke 
| of 261. by year. — ng not to 
e corporate, Boroughes; & c. nor to per- 
ned in the Law. 


21 n No Sheriff ſhall exerciſe 

J of x Fuſtice of peace by farce of 

miſton, or other wiſe in the ſame County 

ng che ume ogely that he exerciſeth che 

ef the Sheriftwick. 
men fuſpecting another of a te- (4) 5 E. K ab. 
ooh 22 lonp 125 


% 
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5) YE. ibid ion committed, os but (0) intended #_ 
| where one lyech in wait to rob the people B * 

— chat paſs by, and draweth his ſword 
W one willing him to deliver his putſe, &c. 
(e) 20. 4-6: map arvethim(c)lo an thereupon he tows 
(4)11 E. a4 · mit him to the Gaol; as (4) common voc 
and fame that he did the fact, or being pie · 
ſent where a murder was done, and found 
with a ſword drawn in his hand, or whava 
robbery was done, and found with ſeine 
pare of the goods, are juſt cauſes of ſuſpic 


on. So if I would arreſt one that hath rob. 
bed me. And I. S. ſay I ſhall not, this h 
good cauſe to ſuſpect I. S. as acceſſary; and 
what is ſufficient cauſe of ſaſpicion , and 
hat not ſhall be tried by the Juſtices, *Vix 
(a) 9 Z. A. ibid. (a) neither can any man arreſt one for! 
(b) 11 E.4.ibid'T reſpaſs , unleſs it be the Conſtable, m 


for a Felony, except (6) himſelf ſuſpeaihe 
party (though hee doth it by the commas. 
dement of one that doth ſuſpe him) all * 
on the ſame Felony bee indeed cu. 


As if jt bee for robbery, the ſelf ne 
ching muſt be ſtoln; for to ſay, that dif 
-Beeves were ſtoln, and becauſe hee ſuſpelitl- 
I. S. to have ſtoln ſixe Beeves , hee did at | 
him, is not good, without alledging exprelng * 
that thoſe Fa Beeves were ſtoln. 

with endictments of Treſpaſs, ini 
mation upon penal Statates (ſach as 
fic a pecuniary muld ez other penny” 
upon offende:s) have a near am, 
Concerning which infozmattons , tw 


LAW. 
antes following were made. 
| Ex Statutes. 


Þ.7. cap. 20. Where a penal Statute 

+ whole or part to whoſoever will ſue 

| releaſe or recovery (except it bee 
ion) tryed upon the point of 1 Writ 
Hall not prejudice him chat will ſue bana 


"i Eltz cap.5. All informations and en- 
J ts where the forfeiture is l. mĩted to 
the Queen only, muſt be brought within 
o years after the offence committed, 
8 it is limited to the Queen, and any 
that ſnall ſue wichin one year, or (in 
thereof) for the Queen within two 
Years except ;Statures of Tillage, All 
Vught after the time ſhall bee vdid: where 
aan porter time is limited in any penal Sta- 
dg che ſuit muſt bee brought within chat 


erer 


% Eltz. cap. 11. Information for the 

Queen upon Statutes of Tillage , ſhall bee 
1 * within five years. after the action ac- 
al unco her. 

31 El 3. cap.5. Every information ex- 
Fecht buying of extortions and ofe 
wh | ces againſt, | 


8? 2 17 | 
lz. cep. 1. Againſt fore-ſtallers, &c. 

e broughe ine the County where the 
D 7 offence 
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wo pr gages” nv Bur o feen e hy 1 
cord uſing to purſue info — v 
of their office may do as wh 1 


1 Elis All ſuits for 
full, or ons cape lawful «frag 
Bows or Arrows 5 ufing any Art or Myſtay": 
wherein he hath been "brought up, halls F' 
ſued and proſec vted in the general quanzt 
Seſſions of peace; or Aſſes of the fanw"® 
County, ox in the Leet within which che 
offence is cocimitted, and nor our of the ang 7 
County. 

29 Eltz cap, 5. The Defendant in an 1 


formation in the Kings Bench, Comm . 
ws or Exchequer , where he 15 baylab ley | 
E 
1 


- 
85 
i 


leave of the Court may a 
wer ka may the firſt day appea RW * 
rorgey ef chat Court, r duttir 


31 Eiiz. cap. 10. This former u 


cap. 5.) ſhall extend onel to! 12 
(12 cop 10 free denizens. . Rr 


1 
18 Pig cu. made perpetual 1 
27 Eliz cap.i0. a LR ſhall my 

compound or agree with the pa R 

rope oily ade, 45 Nan 

order and vonſent of rhe Court; "if he d |! 

* 
1 
* 


15 ſuit, or diſcontinue it, or de non ſuit ,1 70 
f rhe matter paſs againſt him by verdit 
SÞdgancnr, then he ſhall render to rhe ji 


"of LAW. "= 
and damages te bor aſſeſſed by, * 


— — other di ſorden in 
1 Informer are redrefſed. 
of the death of a man are 35 N. 5. 27. 
befoze the Cozoners. So is ic | 
ny orher felony, f Statute 4 E. 1 
iam Ceron cori ſetteth down the 
ot a Corongr to be ſo by rhe common 
nd the whole order how he is to pro- 


= | | * inquiry. 
| Statutes, 


: | 1 


Artie. ſuper chart. cap. i The Coroner 
A+ |: 


Shire ſhall 3 the Kings Coro- 
"IEF Bas 2 death of a man with- 
* þ. 5. — 12. The Coroner of the 
* le ſhall enquire alone without the 

. Jury of the Yeo- 
* _ che Kings officers, 


—— 


ö 


— — — 


5 * * 


1 C HA Po. 26. 
10 We of original Proceſs, 


J Itherto of the firſt matter of the 
(nit , it followcth to ſpeak of 8oz6 


Proceſs. 
Oziginai pzoceſs is that pzoceſs 


1 0 ou the Defendant do appear. 
2 4 Ozigtnal 


ſummons and 
reddlat. 


13 E.. Judg. bzough 


170. land that did deſcend, 
land, + - 


37 H. 6. 2 6. 


a 
Old N B.x77. — «| . 
10 E. 3. 16. | as ha i 85 
men, called chereujY & 
Tors, as the other are Parnots, 55 1 
mons of the Tenant to anſwer 917 
(a) 28 H. 6. 33 as well to hig defanit , as to the Jer i | , 49 
Old N. B. ibid. dants adion, and therefore it is calle . 
grand Cape. Therefore here the Tenant | 
ſuffered ro ſave his defaulr as to lay, that k 
was not ſummoned according to the LA War 
the land, and thereof is ready to do his law th 
er that he was in priſon, or diſturbed by ws 
ter, & c. | y 
Stam f. Pre. 84 · And the King ſhall have the land to therr 


040 


_ 
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ue, ck Sheriff being accomprable of che 
beredf from che default, till judge- 
kor the Demandant. 


= 
LY 
— 


=] = | Statutes, 

2 13 Eliʒ cap. 3 Upon a Summon in a real 
% on fourtecn dayes before the return, a 
elmation of the Summons ſhall be on a 
„ ay immcdarely after Divine lervice , ar 
land Fe. E door ot che *Pariſh Church where the 
o _ yerh, and returned with the names of 
tion BY amoners. And till that done, no 
en — cape hall go out, but an alias & 


as che caſe requirerh, 
tte Tenant ber retarncd ſummoned, . - ar: 
ert endeed hee Was not, the zit ſhall | 


=; 


=s It is ſummons and reſum⸗ 
s. or another like ſummons in a mozt= 
Neiden, Juri utrum, and an aſſiſe of 
[y Larrein pzeſentment. 
wy > Dy the gods, as m aſliſes of novel dil= 
may $9 and nuſance-where the oziginal pzo- 
91 is a Pere per vadios & ſalvos plegios. 
ee per vados & ſalvos plegios is a po- 
attach the Defendant by certain of 
0/2 Wi (a) pꝛoper gs not botro ved, or in 
uno him, being meer perſonal (2) 35 H. C. Er. 
ee, neicher a (b) chacrel real, as a Attachment 20 
esc. nor (c) parcel of his freehold as a (507 H. 6. 10. 
of earth, &c. which he ſhall (d) faz- (C027 H. c. 2. 
* if he appear not. (e) And the Sheriff (d) 9 H. 7. 9. 
May take thoſe goods with him, or leave (e) ibid. 
1 dem with the party at his pleaſure. But 
. whether 
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vhetherſoever he do, the property ish 
of the party till he make el 28 
| The ozigfnal pzocefs by the perim 
a ch (which is pzoceſs to imply 
(a) Br. per him) chen an exigent or ſolemn (a) bum 
Stamf. 15. at fiveſeveral Connty Courts a 
(6)32E.3.Exi- atelp following one another : 1 
gent 14. (b) no Allocato comitatu lyeth if a C 
be holden after an exigent recur ned, ; 
not appearing » Judgement , to be out 
rhe — the King and bis L 
which we call outia oy. The iudg 
wherecof in to be given by the gg 
ner in tbe fifth County. Tor (d) ar M 
(4)z5 H.. 6. Common Law there is no ourlawty's" Ur . 
Br Erigen: 34, Where the Writ is vi & amis, as in ryely 
11 H.. 26 conſpiracy, felony, & c. And the reaſon why 
lyeth there, is, becauſe they are acta fe 


LH 
if 
** 

- 


a 


upon the ſole tort of the Defendant. 
this is in main felony and treaſon, - +» 


8 tatutes. 


1 H. 5. cap. 5. In every 2 
actions, perſonals, a ppeals, and endicdtme 
in which the Exigent ſhall be awarded 
the names of the Defendants in ſuch M 
original appeals and cndiAmc ns , A 
tions ſhall be made of their eſtate and deg 
or myſtery, and the Towns , Hamlet 
places; and the Counties whereof they wal 
go in which they were or be cony« wal 

therwife all outlawries rhereupon p 
nounced ſhall be none. And before hek 

l 


"» 4 of LAW. 
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n 


. 


* £ cap. 1. All Exigends and outlawries 
nens in the Kings Bench of Fe- 
hy and Treaſon ſhall be void, if before the 

(i agend awarded, a Capias be nor directed to 
nid of the County, whereof they bet 

in the endictment, having fix weeks 

es (or larger, by rhe diſcretlon of the Ju- 

i beet) before che return. 

$Þ.6.cap-10 In every enditment or ap- 
Net treaſon, wow or treſpaſs, aſter the 
WE Copias returned; forthwith before 
Sixgend)anorher Capiar ſhall be awarded 
ne Sheriff of rhe County where the en- 
ment is ſuppoſed to abide re turnable, 
che ſame Juſtices, &c. containing the 
r three months (where the Coun- 
us be halden from month to · month) of 
wonchs (where they be holden from 


J 


if ir be found in his Bayliwick, if 

nor found, then to make proclamation 
appearance) in to Counties before 
exigend or oup- 

Ny otherwiſe pronounced ſhall bo holden 


when 


” 10Y.6.cap.6._ The like is to be obſerved 
2 | ; 
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when any ſuch endi&ment or appeal # 
before Juſtices of peace, ot 9 avm ! 
wer, ſhall be removed before the Kinawy i? 
is Bench, or clſewhere by Certiorari ww 
therwiſc, | = 
6,D.3.cap. 4. Upon every exigent a witty 9 
make three p:eclamations ¶ returnable WF 
of che return of the exigent, and the 10 
clamat. ons to be made, rwo in te ln” 
County Court, the third at the HH 
Seſſions) ſhall go out to the Sheriff of pa 
other County I viz, than that Where 
action is brought) where the De fendaꝶm 
named to be, or late to have been, fk 
Kings Writ run there: otherwile 9 
County next ad joyning to that where 
ſo named. Being named late of Londa 
Midaleſex, the Writ of proclamation (ly: 
go out to every other County where hel 
abiding, time of the exigent awarded. Ex 
outlaury to the contrary ſhall be avoided 


plea. , oF 


oo 


27 Ef. cap. 2. A Writ of Idem!piate 
minis given to choſe whoſc lands, good, 
chattels be ſeiſed by any officer, ſurmiſ 
them to be outlawed (where they be 8 3 8 
becauſe they bear ſuch names as thoſt wal * 

be outlawed, for default ot good declararinll 


* 


of the furname. | 


S. 


9.6. cap. 4. Such an Idemtpitate nom! | 
given to their Execurars, 11 


TY. 
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se Erigent be returned not fully 
2 id without any folly in the Plaintiff, 
a Wa) where the Pefendant after demand 
; I Y ato-Counties rendteth himſelf in Court, (4) 22 E. 3. 11. 
oy mainpriſe found hath a Superſe- 
. . e * at oy * 
ile it is upon a ) Superſedeas by a- 
= on rſon beating thefake name , — (038 E.3. 1. 
chere no (c) more Counties but four (c) 14 E. 3. Ex. 
aaa be holden between the delivery of the 17. 
ss rhe Sheriff, and the Return, for it is 
I Plaintiffs own folly in che firſt caſe to 
oo difference between their names, and 
e ſecond to take ſo ſniort a tinie. Though 
ie en the (4) huſtings of London which (d) 17 E. 3. 43 
bolden uncerrainly, the Plaintiff bzing⸗ 
new exigent which we call an £x:gent 
% ſe) befoze any other County 
bor elſe no, ſhall have the benefit (e) 22 E.3 11. 
eetozner Counties. And therefore it 
led an exigent allocato Comitatu, or allo- 
Wo buſtingo, if it be in London, where their 
lines are as the County Courts. 


a er dilableth him from ſuing Lit. 43. 


4. Statutes. 
E 3. cap. 12. In caſe where the Plain- 
Wharh recovered damages, and he againſt 
Whom the damages be recoyered, is outlawed 
che K. ſuir, no charter of pardon ſhall bee 
Nanted, except the Plaintiff be ſarisfied for 
Is damages. When one is outlawed by pro- 
cels 


3 
. 
£ 
: 


A 
4: 
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be void. 
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appearance no ſack change Gill hae 
ed, exce pt he yeeld himſelf beforethe 
ſtices from whom the exifend iſſusd; v 
thall cauſe the parry to be wirned wi 
pear before them art a day. Whe 

the Plaintiff a ppear » they ſhall pl 
rhe firſt pies ra as if no culanr/ 
been. If rhe Plaintiff appear not (a 
warning be duely witneſſed) he that is 6 
Brel ſhall be delivered by bers * 
Charter. * 


1 Etiz.cap.3. Apen every extent ing} 
ona] action a writ of proclamarion thai 
go out of the ſame Court to the T o 


the County , where the Defendam ac U E 


time of che Exigend ſhall bee due 
Whereupon three proclamations tall 
madeʒ one in open County Court, anothet 
the quarter Seſſions, the third one n 

at the leaſt before che int exact at 
door of the Patiſh Church where the I 


fendant ſhall bedwelling at the time of | 


exigent upon a Sunday immediarely afres 
vine Service. All — ciherwilel | 


But before reverſing of any ſuch « 
in this reſpect, rhe Defendant ſhall | 
bail, not onely to anſwer the Plaintiff inf 
new action, but to ſatisſie the condemnatiah 
if the Plaintiff begin his ſuit within * 


Termes. 


WE Prevogative. 


Pr outlawzy al his chattels, whether - 
Balla a (a) terme for years (and therefore (a) 5 N. 6. 20. 


be King may ſeiſe the land it ſelf, 
eee and ſow, and occupy it as the ter- 
aht) wardſhip, &c. or perlonal, as 
Tas (£) goods (che property whereof is pre- 
Say in che King, and he may have a de- (£30 H. 6. 20. 
wy aneagainſt cvery man chat hath a — 
em) protus (d) of land, heren (4) % H. 6. 20. 
Tis berb a Frechold or inherirance 5; V. 
eon, manurance of his paſture (yet 
caſe he cannot, &c. ſeiſe the land ir 
Voor occupy, plow, or ſow it, or grant it 
And if the party ſo outlawed make a 
em, this feoffment is good, and the 
er chat ſhall have the profics no 
1 6) Wy not-(&) a fornace » ou fixed 
Noch with poſts, boards, doote, (4) 20 H 7 f. 
us, and ike annexed to a Free ) * 
Nate fozfeit to e King, not only thoſe (505 o af. pl. t. 
leſion , but even ſuch as he hath a 19 H. 6 47. 
kant las debts, (viz. (b) due by ſpeci- (c) 16 E. 4. 4. 
der Cc) by a ſimple contract, for 50 4 p.. i. 
kealor JApra Fol.) matters in (d. account, 9 El. Dr. EZ. 
ess taken away, &c. But not damages 3 E. z. Cor. 33 3. 
he is to recover, as by reaſon. of (f) contr. Stam. 
ee done to his land (g) battery, falſe 188. h. 
ent, or ſuch like. (d) So aſſ. l. 5. 
N caſe. of mayme there muſt be the 28 2 3.92 
Nardo in kelonp, as ſtealth, robbery, and (e) Stamf. 18 80 
lar, one dueiy in the death of a man, (028 E 3. 92. 
murder or manſlaughter , and high (g) Stam. 188 5 
Treaſon. Sta- 
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22 40 Ul. 8 1. 


22 H.6.38. 
34 H. 6.49. 


F. N. Br. 92. g. 
2 H. 4. 25. 


11 H. 6. 56. 
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Statutes. 1 


25 E. 3. ca. 14. The ſecond Capias in ile 
Felony muſt be returned three weeks * 
In caſe of Felony and high Traſk 
they that tarzy the Exigent , rhough thay 
they render themſelves, fopfeit their chap 
tels. "tl 
Wixt.ts that which is to ſay by his guy 
as fo; want of gods he may reſozt ta 
perſon.” A's firſt in all recipe quod fai 
and ether perſonal precepes, and in patty 
nal Si fecerit te ecurums not being agay 
the peace, and likewiſe in all e 
vicontiel writs , the ppoceſs is a Bll 
mons bytheDefendants gods, an ati 
ment oꝛ Pone per vadios and diſtriſs 
nite: O2 it upon the Summons a N 
returned, chat is ro ſay, that the part 
nothing whereby to vegſummoned , y 
a continnal capi. 1 

Diſtreſs infinite is a pꝛoteſs to df 
him continnallp after, til; he do appe 
certatn of his gods, and -pzolit of” 
lands, or as we uſe to ſay, iſſues, 
loſeth ik he appear not. 


- 
. 


1 


Statutes. Ja 


ecteltm. 2. cap. 37. No diſtreſs ſhall 
but by Bayliffs {worn and known, 


7 
1 
o 
5 
* 


* 
3 .- 
Ss. 


is; 4 


eam cep 39. The Plaintiff amy a- 
Ft 9 ct Sheriff might have 

2. I abdter iſſues, and chereupon ſhall have a 
al writto che Juſtice of affiſe to en- 
of what and how great iſſues he might 

w anſwered from the day of the purchaſe 

e urit to the day of the return, and the 

iff ſhall be charged of the ſurpluſage not 

3. cap. 5. The like averment of too 

es returned given againſt the Bay- 

Jof Franchiſes, as well as the Sheriff. 

Upon thts diſtreſs muſt be returned in 

es the valae ot ail his lands from tho 

we of the wztt until the dapof the re⸗ 

As if his land d worth 12 C. l. by the ; | 
and a months ace between the Teſte 24, Faiffarer 
the return a C. I. iflues muſt be returned 4ſt in the com· 

5 mon place, 


in him. 


Ind with theſe (ge whether in this 


$, or in any other caſe of a diſtreſs inſi- 
, as after a vent facias to return .Ju- 
cc che land is chargeable into whoſe | 
d ſoever it come vo As if iflues be re D.Stud ber. Br. 
8 &d upon Tenant in tail, Tenant for life, Mer 23. 
4 man ſeiſet in the right of his wife, the 12 H.6 
wall be charged after their death: or W 
n Abbor loſe his iſſues, and after bee 
= anflaced and made a Biſhop , the ſucceſſor 
his life ſhall bee charged. And in 
* N reſpect becauſe the land is charged; the Hi 
oc any ſtranger comming upon che . 2 
ane land may bee diſtreined for che- iſſuess - 


. 


my”. - 4s * In 
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tachment or diſtreſs ſhould go out, | 1 
fendant bea beneficed Clerk 8 E 
warned vy his perſon ,-02 land if he h N 
any lay tes elſe, as if rhe Sheriff return F 
eft Cleri6145 beneficatus non babens lai cum 5 
dum. Pzocels ſhall go out to the | of 
to make him appear by the iſſues of hy | ki 
benefice, which is called a venire facia ci 
| ricum. n 1 
Pr. exigent. 72. Þ Capias lyeth not here againſt a 1 F 
SLES of the Realm. Bur againſt a Knight 77 
ve ntl ewes, eth, tor a man may be a Knight that hat 0 
free-hold : 8o cannot an Earl or Lord Wi 
common entendement. But if he have nothing © 1 
inthe County where he is ſued , the pany fike 
ſhall have an Hiagit ſurr eftatwm in ſucks 1 
F. VB. „z e County where he hath aſſets. 1. 
737 In areplevin the County Court, e 
by writ or plaine , tf the g de conveyth . 
awap, ſo as at the Tenants fate thin Mi 
cannot de reſtozed. As tf he that took th E 
drive them to a Fortlet or Caſtle, or oπτ . 
rhe County, & o whereby the Sheriff c 
upon the plur ies that they are eſſoyned, 4 
- ceſs of withernam lyeth, which is f0z e 
plaintiſt to have of the others gods WH 
relditution of his own. „ 


Statutes. | 
weſtm. 1. cap-17. The Sheriff or ! * jo 
Iiff may take the power of his County or ©>; 


Bayliwick, and beat down a Caſtle — L. 
| | w wer 


Ju fuch pjoceſs as theſe where an 


26 H 8.7, 


Cadia 


* LAW. 
; ſuch beaſts are encloſed ; if he that 
chem will not make deliverance. 2 
r —— 
whether it be a writ of deceit ot Treſ- 
ui, of though it bee a Writ from the 
link himſelf upon a contempt or breach 
Ait peace, as refuſing to come ar the 
King's being ſent unta him with money ta 
adehim in his warre, and ſpoyling and wa- 
mens lands, goods, and chattels, and 
cher unlawful acts doing, and fo 
antempr it is attachment: And if a capia⸗ 
12 e caſes go out firſt; and the party be 
Ian thereby, he ſhall be diſmiſſed, becauſe 
ks 2 4 be by pledges, diſtreſs indnite, 
ren a Nihil returned, a Copias, as be- 


4 ”Y 
: * 


tes contemplks a Copias lyꝛth as 
hl wat Pers of the Realm, 25 for reſ- 
q zof one arreſted by the courſe of the 
cc. And that is in reſpe of their di- 
cc of che Law. 
In actions,df treſpaſs with tozce, whe- 
common action or endictment of treſ 
appeal of battery, or ſuch like, after 
Natachment returned 24:1, it is thies 


nd 
> 

7” 2 

— 4 

1 K's 
8 

1 

Ep 

3 


— 


* 


SF 


0 , vi, a Capias alias and Pluries » and 
uy of outlawryp. 


g Statutes, 


Fon Wedm 2. cap. 11. Proceſs, of ourlawry 
acre exe in an action of accompt. 
* A 2 25 . 


356 - The PRs As, 2 2 Fo 
2 cap 17. Oceis 
* in 5 writ of debt — of > 
tels, and raking of beaſts by wrir of capia, 
and by proceſs of Exigend byche _ * 


is now uſed i in writ of accompt. 


SY | 
7 B.5.cap. 1. In writsro be purthaſed 
gainſt rhoſe that forge or make untrue Cha) 
ters or Minuments , and them proclam 
or cauſe to bee read, like proceſs Rik 1] bee 
made by captas and exigend, as in Wriw of 
Freſpaſo. 8 5 
wt 
19 .7.cap 9. Like proceſs given in adi 
ons upon the caſe ſued in the Kings j 
and Common place, as in aQions of Tref 
and Debt. | 1-0 
— 5 
23 Þ 8. cap. 14. Like proceſs, given int 
very writ of anuity as in an actiom of Deb 


P 
1 A ——__ _ 
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CHAP. 27. 
Of Counts. 


wd 


Mus far of the beginning 

fate : The pzocebing, hardy 
parts, Count and Pleading (whiow 
are bur one in Pleading) 02 other | 
ads. 1 
I condition (annexed to an elta 
freehold) cannot bee alledged in « : 

03 pleading unleſs it beby dad — 


725 
N ; nal or real Actions. But a condition x x H. yaibid. 
rea leaſe for years, or grant of a ward- Lit. 85. 
.ſhip,or other chattel Real may. Yer the ſu- 


"EP the general iſſue ("as nultort nul diſ- 


5 


e in an aſſiſe) may finde it if they will. 
Hall thereby che party (hall have advantage 
lit. 

00 Count is « larger declaration for the 
Aims, place, quantity of che land, and other 
duch chings ot the ſubſtance of the oziginal 
ie. And therefore in a Formedon of four 
es and Count bur of one, all the Writ 
; abate, for it is not purſued. In an ap- 
ea of murder, hee cannot declare that the 


— 3 4 „ 8 
1161 0 pA 7 . as * 


er 


8 E. 4. 1. 
45 E. 3. 25. 


. Statut es. | 
36 E:3:rap.15. Declarations ſhall bee 
enough if they have matter of ſub- 

Nute, though the rermes be not apt. 

In real actions which are in the right 
s dot in meer poſſeſſory ones) the Des 
ant muſt anledge the taking of the 
ats, ve call ireiple:s,in the declaration. 
in pleas of land, the raking of the profits 
the land as errable, meadow, and pa- 
ne, &c. if of a pond y then by raking the 
chere, as Breams, &c. In a writ of right 

of #favowſon , the eſplees ſhall bee laid in his 8 E.3.381. 

1 \Clecks taking the great and ſmall. tythes. 26 H. g. 3. 
n Aa 3 In 


gal 


5 42-7 S © 9 
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75 xl Ae office as „ | 

* in alleadged 
Aal 5 d. for n . 


105 ene by 
. mon Sl his 1 E] 
at 


baben * — ſhall be Alleged in the 
lein, vt, in tax ing him high and low 
ples» in making: g his profi GY 
| rive his cartel , td carry away his 
| wr kg and to do all other kinde of Wia 1 
21 H. 6. 2 c. But in a writ of Eſchete» in a as 15 
right ſur diſclaimer, and ſuch ne 1 
are founded upon the [eigniory 3 3 i of 
on any ſeiſin of the land ir ſ che "a 
ſhall be alledged. And theſe lens | ban 
they are to be alle „ muſt bee alled 
himſelf if bee brought of h 
own ſeiſin in his — * if ir be broug 1 f 
of his anceſtors ſeiſin, where it cannot b 
brought bur of the ſeiſin of ſome othes Ml % 
there it muſt bee alledged in thoſe other. M 
in a formedon en deſcender the Wa hall 
be alledged onelyjn the danee. In a foam 
don en remainder for an eſtate tail, « 
in the particular Tenant to prove the eſta 
toil exccuted. In a formedon en reven - 
rent bee alledged both in the f 
the donee, for t afce-imple i is 4 
mel In a leaſe for life the remainder 
rail, and the leſſee for life, and he in the 
mainder in tail dye, the iflue in rg he 
have a formedon en deſcender, and u 
no ment ion of the Tenant for life. 


therefore the eſplees ſhall bee onely 


of L AW. 379 
|; in tail, otherwiſe it is in che ; 
of a reverſion in tail granred. 
.of -Eount, a plaint hall bet 
F "ade in aſfiſes of nobel diſſetſin, and in 
| ee 6 demand... 


of pleading... 
uy is the parties vebring of 


| * Wo ] Y Fat: it is in liew: — Count 
' 2d Declaration. And the avowant is in a 
by Lo r actor and plaintiff and to have a te- 


p 1 matter which can⸗ 
—— etubake pꝛoteli ing 


Wknowledging it to be true, although 
nat pleaded paſs againſt him. As if a ny 10. 
1 an action of waſte againſt his 
1» and appear by Attorney (which 
Boy Igo bur one of full age) if the 
ei ente hi nonage by prcte ſtation, be- 
ſehe cannot plead it, it ſhall ſave him 
all miſchief, But in detinue brought 
0 Executor of A. the Defendant cannot 
uke by proreſtation „that A. made not the 


Aa 4 plain- 4 ©1.Plo.276. 


7. fourth Nik 
plaintiff his Nxecutor, for that is te 
ground of che ſure, and may bec denig 
e — And 

ſtation 45, a lay o 
bech i, f from — of fm 
irs, 22 5 . 


1 either of rib 

art either o 

he is firſt 8 qt 
(4) 48 E. 3. 1. mutual pleas ot th. In a ident acti 
(0 1 H. 7.25. ginkh two oz moze : as in (a) an Yon of 

A debt. But otherwiſe it is ait of (H 


75 . 
ſpiracy againſt two, for they are rel 111 
wrongs,one ol the m appearing ſhale te: | all 
„ter. But muſt have idem dies till the of il | 
(e) Ar E.3.3- cam in to ander, oc) the ſute de ful 
ed nit him. As by death or outlaw 
petſonal action, debt, accompr, or ſuch lk 4 
* 


. 


| *" Anactionby , oz againſt an ant in 

(d) 48 E.;. 33. heit, as (d) a ſormedon en deſcender bro i? 
{e) 9 H. 6. 46. by him, ora writ of (e) error againſt hin” 
(f)Age 16. where his Anceſtor recovered ; but (% 
| where hee-'commerh in af his own N or 
chan not-pzocetd tili his fallage, unleft 
be apparant that by pzoceeding her can "Wt 
be pzeſudiced As in (g) a for medon en 1 4 
(80 48 E. 3.33. tender by an Infant, if the Tenant pleat 'M 
warranty with afſers againſt him, the pat . 
rol ſhall denut, for if he traverſe rhe allah 

hee ſhould acknowledge the deed of wi 
ranty. But (h)if rhe Tenant plead a recove) 

(b 48.E. 3. bid j avoidance: of the eſtate tail, the p: 

(i _ 2:47 -4hall not demur ; for there the Court ſh i 


Age 18. plead for him, Bur x (7) it ſhall not det 


wy 


4 . 5 
; entry ſur deſſeiſn by an Infane ; 
| er 
with warranty by che An- 
[ * ant; for there the Infant 
| net h of his own poſſeſſi pofleſſion. And if an 
| 2 his Anceſtor be oynt-renants in 

dd the Infant ſurviv in a Previpe 48 E. z. 37 
enn the laben bee ſhall not 


% age. 5 8 
Statutes, 
2. cap. 40- The husbands heire 


to Warranty dy the alience by a Cui in 
ſhall not have his age. 


Ae 


be'®:. As 0+ 
N. "8. 
: : »& £4 
At / 
— CE - 4 
6g 
„ 7 * 
*% wo =. + 


Ml | . Event car 2. An Infant holden out of 
jis heritage 7 * the death of his Father, 
an, Grandfather; Great Grandfather, in 
ion chereupon ſhall not have his age. 
= Weſftm. 1 cap 46. In a writ of entry by 
beit of che diſſeiſee, che ſure ſhall nor ſtay 
fot hi nonage,no more ſhall it for the non 185 
e heir of the diſſeilor, if the diſſeiſee 
bp his aſſiſe, and before the aſſiſe paſs the 
| ſeifor dye. The like incorporations where 
78 go by ſucceſſion. But in a wzit 
| an Jufant heir wall not have 
Ine, (a) nor the heir of the vouchee, in a3) H. 6. 35. 
ei deforceat upon a recovery in a (4) 44 E.3.4% - 
t of dower » for i it is in the nature of che \ 
| , IT Iurit. 


cHAp. 


Prafton, 


” 3 ahi 
©. \  & 
, . a 
"bx 
J\ * 
: : 
. * 
0 
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N . 
1 


Carr 29. avg 


of Plegs to the Zariflilinn a 


Perſ. ”. 


pid th vo one cannot .A. che v 
— rhe other pray in aid, nor one pray 
aid of one man, and he other of. .4 ( 
man. X in ! 
| FE 

Dilatozp pleas are mne 1 
kozeip Advantages. % | 

cceptions art ſuch dilatozies 
ed upon the matter it ſelf of the ſyte. 
are in dilhability oz abatement. Thoſs 
dichabilitp, are to the — eg 
ſon. Both which mu bee befoze. | 
count made. 

To the Juriſdiction when it * 
e ought not to hsi 
pies o 

Tothe Perſon, when it is alledgedth 
the Platatiffought not to be anſwered, 
if hee bee our-lawed, - excommunicated, & 
In which latter caſe the ſute ſhall be 
without day, ontly till he be _ k 


'P * 


0 1 
— th vieni | 


2 5 toeze, oz to the atton ? 
ERS which are bekoze any bid 
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o/ Pleas in Abatement, 


eee ater pleating (439 5-3-0, 
) Count or ro the (b) plainrinan (64 ff. —_ 
WIG, 2 man may plead unto the writ, but C) 4 K 3. 1345 
est to the Count after plea to che writ, 735. 
co) roche matrer of the Count hee may. 2 E. 3. 47. 
J. pieas to the wzit, exceptt- 55: 
ons t e view of the wait 33. r 
pleaded befozs thoſe that are 
dehors the writ as non tenure, ſes 
nancy, &c. | | 
Nen ro the Count are for inſufficiency, 
lance from the writ, &c. 
'P 2s to the vit are for default of forme, 
We Larine, & c. 
Ty waging of Lacy of non ſummons in 
edge reddat, the wzit ſball abate. RE 
In «fliſes of novel diſein and mus ga 82 of an 
appeals of felonle and Zuris utrum ;Giſe F. N. B. 
| tmay have many pleas, two, 59 f. of ; Furis 
or more in abatement. As that there rum alſo, 
I00 ſuch Town, Hamlet, or place known 1 E. 44 : 
N by * 


5 5 
* 


8 


P. 


. The fourth . 
by che name, &c. and if that bee net fm 
chen that no Tenant of the free-hold 1 
med in the Writ, & c. So in an appeal of th 
lony, whether the ſame — " Jay 
ral natures (that is to ſay) one triable 
record the other by the Countrey , as thy 
the appeal was purchaſed hanging ana 
and alſo that there is no ſuch Town gy 
Hamlet, nor place known out of the 
and Hamlet as C. whence the Defehid 
is ſuppoſed : or alli of: dhe nature u 
by che Countrey, as that his name is ili 
Where Het is named in che appeal Fol 
arg yan that there is no ſuch K | 
or chat the party whom hee is ſuppoleq 
the appeal Kel „ was dead * 2 d 
which was two years before the appeal 
menced. Or that the Plaintiff is a Baſtaſ 
or being a woman which bringetch an g 
. peal of che death of her husband 
they were neycr accoupled in lawful Wl 
trimony. 15 e 
The wilt abating fox ſome cauſe thilater 
_ 7 oe to — Ya 
as for (a) falle Latine, non cir monge 
EZ er the A (c) ET: and ud 
5 47K like; but not for non (d) tenure, or (e)W 
( * 7 2 ming one an Eſquire when. he is a Knig 
(ai He, Himſelf dnmging another with ſpavſ 
555 4.6. ib. the ſame Court againſ che ſame yall 
(©) 33 86.89. we call ir a writ purchaſed hy Journeys 8 
135 comprs, ſhall habe ali advantages off 
(f)9E.4.g, Former, for he ſhall recover () coſts for 
(2) 2 H. 4 21. firſt lure : the (g) detendant being Exe 


46 E. 3. 14. 


— 4 
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is beee charged with the aſſets which hee 
x Fee had dz of the firſt wit. (a) Being Tenant (a) 46 E. 3. 14. 
mere the firſt writ, hee ſhall not plead non | 
deing (5) ſole Tenant then hee ſhall (5) 41 E. 3. 4. 
i . 
plead Joynrenancy , being (c) Joynt- (c)43 E. 3. 16. 
t chen hee ſhall not plead ſeyeral Te- 
But no writ by Joumeys accomprs 
by, or againſt any other than the ſelf- 
parties, and in the ſame Court that rhe | 
ir was : for (d) if the Plaintiff ina ſa (d) 4 E.6.Br 
Ron dye, his Exccutors cannot have Fourneys accom. 
ion by Journeys accompts. And (e) if 23. © bs 
eerceners bring a formedon, and one (e) 7 H. 6. 16. 
, che other as heir to her father may 23. | 
ta Writ of all by 'Journeyes accompts. 
dei ro her fiſter of her part ſhe can- 
o if (/) rhe Tenant» in the precipe (f) 14 H. 4. per 
ona Writ of .dower brought, or ſuch 7 H.6.34- 
0 Wrir lyeth by journeyes accompts. 
c) upon the death of one ot the Joynt- (g) 7 H:6.23. 
"emacs in a recipe quod reddat, where the 
ach all by ſurvivour ix doth: Laſtly,if 
ec of freſh force be abated in the Fran- 
aac, a new affiſe by Journeyes accompts, 
bee in che Guild- hall before the Ju- 
of aſſiſe. | 


"4 
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C HAP, 31. © | * 
- 25 Dee. 
of oyer of the writ or bond, q 1 ple 


view and prayer, voucher," gar WE 
| | niſbmene ; Enterpleader to the Wee 
Stat. Weſt. 2. e. Writ aud Suu. 1 
48. from bence- Fx 
- forth view ſhall L Hzein advantages; are dflaies with 
2 47777 E. 5 


did lye in thoſe Utew is in real acktons of the thi: M | y 
caſes at the manded, oz of the land whence it con | 
Common Law. «cen it is fo neceſſary» as without d 
And this view the defendant cannot well an wer.. 
muſt | 


be deman- iN 2 
ded before any 4c 
plea 1 and Statutes. * 
may bee ate, wedm 2. cap. 48. From henceforth wa 
pleading to the (11 not bee 2 bur in caſe where anlihy 
writ: for though view is neceſſary, as if one loſe land bye no 4 
one plead a plea fault, and hee that loſeth, moveth a wriewlth 
that goeth to the qemand the ſame land. And in caſe whel 
action ( as that one 2 an exception dilatory abatech a 
the Plaintiff in urit after the view, as by non tenure or m 4 
a writ of dower naming of the Town; or ſuch like, if M 
is an allen) yet purchaſe another writ in this caſe, an Wh! 
rf be conclude to the caſe before mentioned, from henee fon 
the writ, be may che view ſhall not be granted if hee had : 
bave view after, in the firſt writs, In 4 of dower br 
3 H. 6. 55. che demand is of the lant chat — . 

en 


eee to the Tenant or his Anceftors, 
3 che Tenant ought not to be ignorant 
ip war! nd che Husband did alien unto him. 
{ {nba Anceſtors; though the Husband died 
* 1 Ned, yet from henceforth view ſhalk 

S 


be granted. In a Writ of Entry alſo that 
ned, becauſe the demandant miſnamed 
if hee purchaſe another Writ of 
i che Tenant had view in the firſt 
bee ſhall not have it in the ſecond. 
We writs alſo where Lands bee demand- 
y reaſon of a Leaſe made by the deman- 
or his anceſtor, as that which he leaſtd 
being within age, not whole of 
being in priſon, and ſuch like, view 
not bee granted hereafter: but if the 
was made to his anceſtor, the view 
Noot lye as it hath done before. 


"Y Stat. De viſu terre & efſoyne de ſervitio 

ma Rog - Vie ſhall not bee granted in 

I Wiirof Ward, in a Writ of Cuſtomes and: 

„ in a Writ of Adyowſen of a 

ch (bur not in caſe where there bee no 

ER Churches than one in a Town, and all 
ve Saint) in a Writ of Dower, and in a 

Mol Nuper obiit. 


p; 2 Paper is tes Tenant foz like, to 31 E. 3. Jona. 
Ain that hath the Inheritanct, to in 44 10. 
rom plead. And therefore here the te- 33 H. 6. 29. 
elf remaincth alwaics party, and 
cout of Court: And this Aid Prayer 
uche feebleneſs of his eſtate. Fo 
| VO! 0 
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39 Af. l. 13. x — — or Co wan 5; 
rg %.2 De Adedftors&6- 1 8 
in abatomenrol the yr * 
ingui ciel the points, as wherher e * 
madant be next hei, and whether his, 
ceſtor dyed wirhin fifty: ears, &t, t | 
onefound againlt the — 
teth the wit. But a plea in bar of che a 
by matter of record, releaſe, collatteral 
ranty ; or ſuch ocher matter as is our "of ah he 
rhtte points of che Aſſiſezis peremptory de 
Tenanr s if ix paſs againſt him. A 
ſuch a Plea in Barre bee found wy ; 


«+. 4% a 
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Temim, und nf the Fury or ie pow 
5 and Ride ble of the points of the 
it againſt Dethandune,/ as that his 
dycd diet ſeiſedz & e. hee hall reco- 
e hotwithRtanding' chat 5 for fue an en- 
iy (hould ache _ plea in Barte. 
bs 2. 5 chin kerh it'fo BY ſa Ae wied where th 
"I Fenafit' 'voutherh 5 and the ; Denindaii 
uh 5 ec e woucher, b. chat in 
1 cafe. though che counterplea bee found 
the Denton} yer that all the points 
gut bee enquired and found for the De- 
Mandant, ot elfe hee Mall not recover. But 
| t chinkech otherwiſe iti that caſe , 
$3t ð a pled in Barʒand not to the writ. 
1 984.55; 
at berty is permitted ada 
hg; and matter in uw; tb; 
| Ta may de A in debe 2 
[git an Exetury r. it S2 god plea to, pe 
if qt — fre nn to 1 and 
er ſndul named AUminiſtra- 
0 not Ex Gr, withour 3 115 
Wb not Exettirar, for che Lay- 
fo n dfferthes! berween one a rw 
as Executor, ald one adm teig as 


e * 

ended to⸗ 
1 T gc. As that 9 H. 4 18. 

0 ur in ſute, was ſealed by 
Fand delivered to 4. to keep till cer- 
fſademures were made between the 
1 Mi diff and hun; before which Indentures 
7h che Plaintiff took che Obligation 
Ee 2 out 


2 5 


oh "rag 


14 Aſ[Pl.g. 
4E.4-33. 
14 H 6.4. 


10 El. Dy. 172. 


39 E. 3. 16. 


39 f. 3, 20. 


concluſion the matter precedent ſhall, n 
| ſpecial matter in che mouth of che Lay 


not His writ: But if * Que vaſtun 


Er. abridgu. 111 rhe money muſt needs bee expreſſed in the ; 
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out of che poſſeſſion of 4. So is it nor h 
deed, This is good, and yet by this general 


n s | 
© v3 q S 1 
+ » wa 


be waved » for it were; perillous ro put che 
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The Coant may be ahtdged befoze |} 1 
berdic, fo as the al remain true, as  f 
in an aſſiſe of his Free-hold, and make his; "IF. ! 
plaint of Land and Rent , hee may abridge i fi 
it for the Rent. In an aſſiſe of his Free-hold ; 
in D. and demand two Mannors in P. bee i 
ma abridge his plaint fot one. But being of . I} #1 
his Freę- hold in P. and S. and demand one. $ p 
Mannor Extending into both, he cannot a- 1 
bridge either of ibem, for then the vit re · Bi 


0 5 
: 


mainerh not true. In a writ ot waſte and aſs 


fign it other chings, in racing of a. 
5 


| fixed to the ſoil, hec may abridge 
waſte aſſigned in chat, ſo as Eby x 


fecit in domibus boſch & gardinisy he cannot, 
abr idge the waſte ſuppoſed in domibus. In a 
writ of ward De cuſtodia terre e bered is and 
count of the Mannor of B. and 15 Neres e 
Land, which in truth are parcel of rhe Matty 
nor, and pleaded by the Defendant in avares” Fri 
ment of the yrir ; hee, may, abridge his de- FF py 
mand of the 15 Acres, In rrelpaſs de bonjs & cel 
catallis captis, and count of money taken 7 
way (for which this form will not ſerveg f 


writ). hec may abridge the count touching 
that. : 4 
"5 h Stat 


(e ) Bracton. 


Jo recitetb it. 


100 Ur. cba. 196 
(5903 H. s. 55. he is ready to defend it by the body of 7. 
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er a) freemen, 
not villeins, and (h) fo dl taken 4. 


Freaman. Therefore (c] for, he Logd to 
offer his villein for his Sa in 5 


of right, or in an appeal, ij a manumiſſian f 
Weſtm. I. cap. 40. him. k And the, tmanzants 


* 


Statutei. 


Weſtm. 1. cap 40. Touching che Oaths of 
the Champions it is thus Tees becauſe 
It Bee ha ed, but chat the Champion 
of A Dama Janr is forſworn., in chat hee 
ſweareth chat hee or his Father ſaw the 
ſeiſm of che land or his Anceftor. And that 
his Father commanded him to dereign che 
right, chat from henceforth the Champion of 
the Demandant ſhall not bee compelled ſo 


to ſwear. 


muſt have ſeen bim oy his Bnceltozg ty 


Fi -# 
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g Tome of the money about him, A2 7 7 29. 
cor in the planet, as if hee: 
| ESTATE ny thi ae Mie 
ut againld a Tear o a e of the 
gan appeal, the Defendant ſhall Cuſt.of London, 
* battail, much leſs againſt the fol. 13. 
dee x = wu an endid ment or * buen. 108. 
* Ric. 2. cdx. 6: Oaſterh battall in an ap- . 
yall of rape. 
N 


— — 1 — — —_— * * 
43.47 a ” 


Cria?, 38. 
of Trial by witneſs, 
[? a nt of dewer iſſue taken upon 


the denth of her husband ſhall be tried 
* 80 ſnall no other caſe in che 8 H. 6. 23. 


rn, 


— 


r * 


1 | C HAP. 39. 
Of T rial by wager of Law, 


| 12 ſome ca ſea alſo the trialſhall. bet by 
the Def endants oath , whjch wee call 
ms of his Law. 28 1 l Tex ,, H. 6.41. 
| in A precipe quod red 
the wag nat lawfully —— de⸗ 
to the Law ol the land 2 in mr 
perſonal contracts , wee call them ſimple | 
Gntratts, as (4) debts na monty lent , or 2 1H. 6. L. 
E e Rent 


(©) 5 4-1. 


34 H.8.Br.ley- 


gager 97. 
18 E. 4.23. 


9 H. 6. 35. 
8 H. 8. 23. 


. 


: (925 E. 3. 40 


(9 H. 6. 48. 


rent upon a leaſe for years of a Neck 
ſheep.s. or ſuch like ; (but (e nor upoa a 
leaſe of land. And chough it be of land flo. 
red with beaſts , yer the Defe 

wage his Law tor che Rent due for 


FP , 
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o 
. 


7 . a 
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= 


ctendant ſhall ou WA 


beaſts » for it is all but one entire contrad) = 


I 


detinue of a horſe , or other perſonal 
but not of a deed indenced „or blen 
or of a leaſe for years of land, nor in ana. 


on upon the caſe , for it is not by reaſon of 


any contract growing without deed, for in 
debe upon ſale ot a horſe for 1 ol. if the plain» 


- riff have a ſpecialty of it, hee ſhall 


the Defendant to wage his Law. Bur upas 


detinue and count of a baylement by deed, | 


yet the Defendant may wage his Law , for 
dctinue is the cavſe of the action, which 
may be diſcharged by matter en fait, as die 
Defendants redel jyery, or the Plaintiſſ u- 
Eing of it back again, &c. 0d pzivityof vs 
, for in detinue upona baylment by ano- 

er mans hand, the Defendant may wage 
his Law, becauſe he is not to anſwer to 2 
baylment , but to the detinue. So in debt 
upon a Contract by another mans hand; 
But not in accompt upon receit by anocher 


mans hand, for there hee muſt anſwer tote 


reccit : thedefendant may wage his I 


Therefoze in ſuch kinde of actions E 2 


cutoꝛs are not 9 as in debt 
ſale of goods to the cſtaror, and (6) 
the party have a tail enſealed of it, for 


= 
. Q 


11 


is no ſpecialty : or for (c) wages due by te. 


Teſtator upon a retainer. Otherwile it 4 


ch an action brought by a Labourer (who 
p 7 by Statute to ſerve) in (a) debt up- (d 10 Hs. 
@arrearages of an account made by the Te- Execut. 21. 
1 — are Judges of en 
ed) or (e) upon a for years, 'B 
ned diene desd, fo, in dmg Be (Vir Run 
caſes the teſtator could wage his Law. 


Prerogative. 


No wager of Law ſhall be againſt the 24 25. 39. 

king. Therefore is 22 als .3. 4 

mop) the patty ſhall not wage his law | 
hee did ſue forward contrary to the 

Lags prohibicion, for the King is quodame- 

party of the contempt. And for this cauſe | 

debr upon a' finiple contract ſhall not 50 E. 3: 5. 

beforfeir to the King by out- lar y, for then 

te party were in worſe caſe than before, 

where hee might have waged his Law. 


| Statutes. 


| —.— chart. cap. 28. Wager of Law 
ror bee admitted without credible wit- 


A 
, — 


* 


d. cap-8. In actions of debt upon the 
Mearages of an accompt fayling to the ins 
ec pi the Defendants from their law) 
che ſame was found before their Ap- 
* {vices or ſervants Auditors aſſigned in, 

It bee in the Judges diſcretion upon exa- 
| | mination 
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2 of the Attutnien, or whom, 'Y 
rs tg; recoive, or auſt ay dk 10 


ir Law. 


2 under 40 f. yet (y 
tion) it may bee by Jury: which 1 
gainſt the common caurſe and order of 19 


n 1A p. . 1 
2 Dimarers, 54 1 


7 Z. 6. Pl. 85. bet the Law which wall T 
a demurrer, ig when "them uh 
2 alledged either of them r 
n the indgement al the Law.. . | 
2 of joyning 3 -demyrxer is, Ei 4 4 
quer dicit quod placituum pred. defintt | 
Fciens ix lege exiſtit ad um, the Plai 
ab uctione ſua pred. c. præcluden. quodg 
ipſe ad placitum illud modo & forma placis 
tum neceſſe non habet, nec per legem terre 
netur reſpondere, unde pro defefinrfuffulient. Wh 
t pont ian is petit Jadicium, & c. Zi pr 
ex quo ipſe ſufficient. mater in lege 45 
quer ab actione ſua pred. verſus eum 145 
Præcladend. ſuperius allega vit quam ite 
ratus tft werificare, quam quidem mat 
Præd. quer' non dedictt, nec ad eam oquatitt 
reſpondet, ſed werificationem illam adm 
recaſat petit judicium: & quod 2 ji 
ab aftione ſup pred, verſus tum babend, pi 
cludat ur. 


FLAW. any 
uren upon. un Sennen 50 E 3:30. 
| it elf o count foz- ſome 2.5412 
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- of bauer. 


af —— ng. 
| 70 The other nieao 6s are vpta⸗ | 
8 Tontinuance, 02 Jnpicial - N v 
* 


— F ERIN es co 
11. "Cour wheriponG: a) 74 (a) 2a 
Nen the tourth dap after very ;. | 
allowed, and. Jo are all encries, ab» 1 . 25-6 
'l quarto die poſh. But ſo is it nat upan 6. 
Main day given unto him, as Monday, 
held „ of ſuch like., | 
1 "When 45 party. fo; not appearing ,s £. 3. 1. 
ares. toſs 6 co2pozate 5 
a8 £0 one Ie A eier of pardon al- 
ed where one before was our-lawed. ar | 
We, at a Sequatrur [ob [uo berleulo, when 
Wc une the land is loſt: in a reple- 
cut pleries, when a Capias in Hitberxam 17 H. 6. po 
$ ho-againſt him, & c. hee may. appear, 3 H. C. 14. 
the eficers return ay ve him not 


. apt in the two firſt caſes hee return 2 
1 athil 
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- whit, or (chat the beaſti be.eſſoined j 
Ji the Plaintiff will not appear? 
her is demanded at the day, uch 
a vn. ſute, eʒ lap in Court that he win 
fae fozwards which is called a retrarigj 
alwaics of record, this is peremptezp, 
10 af. Pl. 12. iz lofeth him his action. But in real act 
an afiiſe. > ee x, ane will — at 
Old N. Br. 46. dhe r e. Except in the w 
8 nativo haben do, that is, fauorem bbertatis, Wa 
R R Summons g 
520 0 ö | ce | 19 Hor | 
I. sen & seu. Itche Defendant will ot pier, "{ 
gt 8 r dieit, this in all actiom, real 
Jy: default. 3 — n "eng 
0 in perſonai adtons if hee app 
(a) 7 H. s. ibid. and the () ſame term ot ocherwiſez a 
(b) 38 H. 6. 33. (b) plea or (c) demuirrer jyned mant 
(c) 18 E. 4.7. kault. And chis default ſhall never bee ſay 
how good cauſe ſoever hee have to excuſ 
as fall of waters, impriſonment &c, fot 
appear and plead, and not to maintain 
is a kinde of vihil dicit. But either 
| H. e. 8. rties map foz once for ones com 100 
8 — MN — lieck not afrer anothet without | 
| degrees be excuſed of appearance, by 
ſoyne which lieth nor for him chat apy 
reth in * perſon (for it is to exculs 
abſence, whereunto his preſence is conti 
nor that cometh in by exigent, or C 
pus (for hee abideth in ward, or by mai 
and therefore cannot make de fault) if On 


wich fy demand ſt the 18 . ** 

, h any of the four dates, unleia 
cat an exception, chat is to ſays 
an exception that no eſſoyne-be res 
And che fourth day the cfloyn muſt 
e be allowed (and then ir is ſaid to bee 
and adjourned)or diſallowed. on 
ff 'every mean appearance a new ei 

tteth, (4) though one were caſt before (a) 27H 6.2, 


eo che l and the Def. if they liſt, may 3 K. 4.16 


| infinitely by the Common Law);A 
ius upon a cuſtome baſtardy, or — 
b accomple en loyal matrimony, at the day 
certifying the Defendant may caſt an 
After eſſoyne of the demandany, if 
Tenanc At 15 day dee efloyned, 
lat che third day demand the view, and 


Nit, Now at the day after the ves hee 2.7 H. 6. 2. 


39 Hl. 6. 29. 


8 uu an again, and at the day af- 


tha the demandant upon a wager of law 
| and day piers to do it, if the Plain- 


be: eſſoyncd at the day, and at the wy 
n by che eſſoyne the defendant bee 


h now the Plaintiff at the day may be 
d again. 
d this is callid 20 de male venir, or 
common effoine. Beide which eſ- 
2 ſpetial cauſes) as of being beyond 
„ going ad terram {anflam, of the Kings 
ice, and de malo left: art allowed. And 
E a pear and a dates adiournment, 
ae fre ©) oath muſt be taken that (a) 27 H. 6. i. 


(b)a E.4.16. 
t no ſuch kpecial nee. 
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(e) 2A. 8.45. Matt (cy ut love! bn (4) 
ai, 15. Ae of daeein bane one, ag 
8 — 6. 1, a—_— for chen the fix ns — 
; ami fo the Church tene 1 
Fr A ee a year and 2 
ad ournmem. Bat a Common eff 
Wall theſe eaſes; 9.0 
* 2 | } ar 
| Statutes. e eng 
| 9. ki 
ani, cap. 12. In an appeal & deli 
deatcł of a man no eſſoynt (hall lye for we 
ee for r "oe 15 
the ape i 6 
— 5 RY In affiles ad } 
rum after chat the tenant hath o 
prifcds hee (hall bee he more eſſoyged !? 12 
n. 2 cap. 28. In like manner it in þ N 


3 
: 


bet touching demandants in an aſſiſe. 
weſt. 1. cap. 42. Patceners, and Ver 

renanrs — q Poe againſt them ſhall hy 

bur one e foyne N 
"Siocelt cax cap 10. So of 4. iſs and _ 


impleaded in the Kings Court | 
255 cup. 3. Stat: ae n ver of 

inf execurours, They Har any of H 
have bur ant e e hel 

ratices that is to ſay, the furhnons or f al 

mec, nor bur one after appearance. ; 

; 1. cap. 27. None allowed aire | 
ry given a by Prece parti, in caſe '\ 

the parties conſent te come withot 

foyne 72271 y al 

tte tap. 15. Ader a tha u Bo 


5 „ WW. 


2 an chqueſt, Hee hall pape put 


Mere 


f 2. cap. 27. After one hatſi put 
f upon an enqueſt, an eſſoyne ſhall 
e — him at the next day, — never 
fer, — hes "ant ta efloyned or not. 
-'Y need d War 
125 — ek, ne. 
ei eck. r. cap. 43. The Deal thay 
e Soainftan - ne (before Juſtices): of 
he being "beyond Sea, that the Tenant was 
thin the four Seas che day hat r 
amm d, and three weeks after. 

2 Ale Am. 2. cup 17 Th an eNoyne De Mals 
ai , the demandari may aver by, cn 5 
the Tenant ib not ßck, nôr 
„ Bur hee may . the Nis 

f 23 Ay nor 1 ye in 4 
ht” Sur bu 68 Faul ng by one 1 


4 Bs c ihe Kip 


wy. uk ar — ſhalt not bee x wed 
Writs of atrainr. 


; E.:. Stat bf eopns. See mary par- 
fi + t cafes whete * lye not. . 


7 N 


ys 4 1 Fee. 4 A 
—"_ of C ee, | 
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do nothing; it is 
ce 3 if an cctour bee Aan 


LY) nuing 


| Tht fut Was 


as by awarding a Ca ias where 4 
— ſhould bee; it is ar where (dif 


Ast 
21 . De 4450 Biſſextil. The day in. 
21S; in the leap-year ſhall bee — | 1 
of rpm A wherein it grow eth, and FÞ 
chat 25 before ſhall bees Al 
counred * os | oc 


1H. 3. Die: . p i 
hall bee given in writs, nine ietums, 8 
coming in Michaelma term, from Oh 
Mich. to 0b. Hillarii, cc. 
51D, g. Dies communes in Banco, wy 
. 8. cap. a1. Commo dajes ſhall bee gi 
in ral actioũs nine returns. In writs @ | 
dower five returns. 8 5 +: 
tleb 2. In dower 1ibil bs | 
1 2 ken dale thall bee given in th 
car. ; | 
: In Aſſiſes of Darrein preſenement W 
Hue impedit, from fifreen ro fifteen dai 
or fromthree weeks to three weeks, 25 
pla ** bee neer or far, ; * 
ty an attaint ij 


her cates which hay dew le & ol 


LAW. 


ng ( ſo wee call the death of the-King, be- 

le in Law hee never dieth, bur leaverh 

Croyn to another) uon venuunt, of the 
ceſtor of the eyet, protection, &c. 


5 tatutes 0 


| k. 6.cap. 7. By che death of the king 
i Fit ſure, bill, or plaint ſhall bee diſ- 
a6 ace l inucd, of pur Ari rem day. But the 
Barc demurrers, continuances, ſhall 
d good, and be proſecuted in ſuch man- 
fe) grand form, as if the ſame King had lis 
» aſh —— taken, the defen= 
244, Jane map foz once 1cave bis fozmer ples; 
dpleadany thing growing ſince this 
continuance, which wee call a plea 
bs Arein continuance. As if the de fendant 
action of aceount plead receit of par cel 21 E. 3. 49. 
plaintiff who wageth his Law: now 
oy day which the Plaintiff bach to per- 
his Laws the defendant may plead à re- 
. darrein continuance. | 
tinmancs is by proceſs, oz upon the 21.£.4- 16. 
. That aponthe Hollis a Dies datus, 7 H. 6.39. 
mparlance.P;cs detis when the Court 4 Br. d faul. 
bh the dap, and therefore in a 34 
nal action the detendant ſhall not bec 
lem med by default after ſuch, a conti - 
for it is the act of the Court, and he 
ot demand day as upon an Empar- 
id this ts alwales befoze the C ount. 2 6. 
a continuance by aſſent of both 4* 3. 1. 


e 16 —_ a Frece partium, 
Ft So 
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contin. 1.4. So as if the defendam come the 
* + ety t alp . bes by mangle 05 ag 
the Plaintiff may have day by prece partizn, M3 
notwithſtanding that hereby the 5 be 
dant ſhall bee ler out of ward, for it is by - 
aſſent of rhe parties. | | 
22 H.6.12. But inalliſes the cas bya 2 
Fuſticiai nondum avifantur , and not 1 t 
Dies datat. 


7 E. 6. ibid. Emparlancs ix when the delendant dt 
mandeth day to fee it het map end the n 
nnen 
once, but not oftner without the Plaſt 
confent: andts attwates after the > 

8 H. 8 6. — — — 

[s) v4 8. 6. 7. ths Econ 67 Fer ee 

4) 22 H. 6. or attet e 

ö 8 a: — of priviledge out of — Li 
cery ſhall not bee allowed; hee cannot ph eu er 
chat che land is within the five K 
antient demeſne, Ce. er Pow che PLi 

(4)4 H. 6.65. a villem, or (4) omlawry in the Plaintif © 

16 8, 4. 4. debt upon a ſimple contract, or in ttf . 

31 H.. 33. of dauery or falſe impriſonment. (N No 

| debt upon an obligation hee: ens eh. f 
U to the action, maſmuch as the King 
Pn. re Plamiff 18 , 
len, vi. 1 n in an action c 
pafs to his houfe broken downy bart 
ation hee may: Nor miftnamer as f 
Town of P., where hee is named F. S 
But where a Precige quod redd at is b 
of the Mingorof P. in P. there hee mag 
there it is in barre, & in an ach fy” 


. 
Din 


PPP 
—ĩ 9 , - 


* 
e . as 
nainſt an Executor that hee is an adm. 
rator, and not an executor. But that hee 
ever was executor, never adminiſtred as ex- 
eturor hee may, for that is to the action, nog H. - 10. 
"dewand oper of che obligation, or ſuck like, * 
"but hee may plead Variance after, and fo 
lone to have a view of the Obligation and 
(Condition thereof, whereby to plead any 
ter im bar. Tarot RP 
F- But alter a ſpycial empariatice; Call 4 2.6. 67. 
nibus ad vaatag u, hee may plead to the B. conti. 6, 
Tout 03 wu and have oper, out yet not 
chat caſe plead to the juriſd iction or 


In an appeal of Robbery, or ſuch like; 22 E. 4. 19. 


n touchech like, if the pefendane plead 8 
"Fa whereby his lite Hould come in iso 
m7; the Yiaintiff ſhall not emparie un⸗ 
of Wit; dur muſt anſwer Sedente curia. 
. Default ufter emparlance, that is, ar the . 
ven by the erhparlance ig petemptozp, 38 H. 6. 33 
ef and loſerh the action in all actions wharſo- 1 H. 7. 11. 
ren 6f perſorial, for it in a departure in Br. default. 34 
rer che Cent. As in debe, #aſpaſs, 39 f. 6. 16- 
eme the Plaintiff in this eaſe ſhall 38 H. 6.33: 
hs damages in a prep? quid red. . 
Ice Tenam t and imparle; and 
Str make defaulry ſeiſi of the Land fhall 
awarded, and nor a petit che. In a writ 
ight if che tenant vouch, and the you- 
Me erirer into the warranty and emparle, 
after make default, che demandant 
niet ſeiin of the Land againſt the 
n Ff A Tenants 
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nant, and the tenant over in value Te | 
the youchce, | 


Cu AP, 43. k 
Of Meſne, Judicial proc. | 


T Udicial Pzoceſs is a Poceſs cut of 1 
che Court where the aste i 1: 
turned, pzolecuting the action. And then 
fore upon an original returned tarde,” av - 
alias and pluries ſhall go out of the Gr 
Court Teſte the chief Juſtice, for by the . 
turn the Court is poſſeſſed. But if no ge- 
turn at all bee made, che alias and-plmig 4 
ſhall go out of the Chancery, Teſte Regen, ++ 
This muſt be ſealed wich a ſeal Tudicial,b ed 
ing inthe cuſtody of the chief Juſtice wh | | 
Court. 
Judicial Pʒoceis art meſne proces, | 
in nature of new oziginals.  - | 
Meine 2zoceſs which is foz any necwy 
Cary act to be done, not only fas the lain 
tiff againſt the defendant, but foz either 
them againſt any other, whoſe pzeſen 
the Court may be . « wo 
gainſt one that is. vouched or. prayed. in a= det 
of, So againſt Juries, witneſſes &c. ine 
execute judgements given, or any 
neceſſary for the trial of any of their al 
gations. 1 1 x 
01% NB. 178, Upon a fineleviedbefoze it be engr E 
| the wzits to compel atturnment are FF - 


of IL. 4 W. 0 27 
bf. Servicia, when the fine is lobiedof a Ol N. B. 170. 


2 reddit, hen it is of a 9/4 N. B. 170. 

"rent charge, oz rent ſech. | 
Quid juris clamat, when it is of 4 re- 01d N. B. 168. 1 

mainder oz reverſion. | > 4 

E * Statntes. 

---23 Eliz. cap. 3. The entty of record of 

an Atturnment upon a fine ſhall bee urrerly 

yoid, except the party (mentioned to at- 

urn) firſt have appeared in Court in 7 

ſon, or by atturny Warranted by the hand a 


one of the Juſtices of one Bench or: other, or 
ok one Juſtice of aſſiſe, upon a writ of Quid 
juris clamat, quam redditum reddit, or per 


4 ſeruicia, as the caſe requirerh, its 5 
In petitions whether in Parliament, or Stan. prær. z. 
helle where, and though the King have gran- 
ted the lands over, a whereſdever the King 
deing made party» map be at lola: as when 
dee is pr ayed in aid of, in a præcipe quod red; 
4, or 100 a xr 722 his leſſee, : 
ds not in (b) treſpaſs (c) Ejectiane firme, or /1y, tie . 6 
wt (d) onal action, for there hee is to 85 : 757 786 | 
ec nothing. A tozit of ſearch lyeth, which 2 27 as 10. 
E to ſearch in the treaſury beloze the plea 
4-Moced, if by 1\kelthood ſome matter may 
he there ts matntain his title, As upon find- 
ag by office that 4. died ſeiſed (of cer- 
a Land holden of the King) without 
Wy heirs and a traverſe put n that 4. held not 
of the King. But if one come and ſay that A, 
Fad ifluc B. who enfeoffed him, there no 
1 Ff 3 ſearch 


= . 


p 
4 
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RE ſearch all bers fot no wetter can bee in | o 
ereaſury, to prove wherher A. had-Mſuey u, 

more it rhe Kings tile bee nan 

in mortimain, . 
| tat ute s. 


14 E. 3. cap. 14. "ht ion ad er 
granted after four writs, w whether an 
nent or remembrance be found for t K 
or not, the party ſhall bee put to — | 
So as every of the four writs bee delivered xo 
Er Treaſure and Chamberlains forry daies 
ore the day of the return. 
33 fl. s. In real pv ecipes where « free · hold is ti 
8 E. 4.4. * the be xecoveredupon dekault, atter plea, (ue, 
Demurrer. 02 demurrer a petty ce all go fozth in 
38 H. 6, ibid. the nature of a grand Caps in all things, he 
dat here che tenant is to ant wer to the de⸗ 
fault onefp, not to the demand alſo, as ina 
grand Cape. And chere fere it is — a 
Cape, and the other a grand Ca ala 
there is leſs in the one 1 in the ohne 
So apon a vou cher, a petit cape ad vales 
Old NB. 175 tian. In thoſe that en other brag 

4) 2K. 4. ments, for m point of ſeigniory, * 

6) 42 H. 4. 1. nui ry» ( Que impedit, Qus jure (d) que 
(c)01dN.B.75. permittat, & c. upon default as befoze.a bi 
(4)30 H. 6.8. ſtrets ſhall go fozth in liem of a petit 6 

157 4 And bor"; there, and upon view grantee 
30 H. 6. day (hall bee given as in a plea of Land, for. 
it is in rhe nature of a præcipe quod redaat, i 
as much as hereby her is to recover the lat 
it ſelf. 


The bꝛoceſſe againſt Jarors is 10 


24 * 
38 
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. 
8 
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ire facas to the" Sheri te teturn 9/4 N. Br. 171, 

Tien, ar which day if they appear not, | 
' When & habeas corpora. ) a 
ian afferthat a diſtreſs infinite. 
Wu 2 
mitt 761% uskuutes. 
au/ Eis. cap. 7. No Juror ſhall bee res 
wrned without the true addition of the place 
offs. dwiell img at dit time of the return, or 

fores; orfame other dddit ion wherxe- 
might: bee bun, nor no eſt rete 

dall bee withour ſuch addition as is in the 
zurn. . F ant _ JN 4 
355 8. cap. 6. in every Habeas corpora 
ord:firingas with a Niß prius ar the firſt 
wt; i at che Leaſt (hall bee r etutned in iſ- 

upon every Jurtr, at the ſecond 10 8. at 
d leaſt, at the third 13 8. 4 d. and ever af- 
erwards the double of 13 8. 4 d. 
n T6113: 
1%E- leap. 3 2. It che principal Jury ap- 
err not fully 75 nip prius, thoſe that 
e default, ſhall forfeit their iſſues, 
To gh the Jury bee made up de circumſtau- (4) By, default. \ 

8. 


Abus. 58. 
*F where inperfonal acttons upon the de= (5) 34 2.6.24. 
eos defanit, the Jary ſhall be taken, 2 H. 4. 
ot. which wee call taking of the Jury by de- Br. eng. de dam. 
: In an action of treſoaſſe alwales 11. 
* —— — be, (b) releale, (c) (c) 9 H. 5. 15. 
0 tion, cc. Do in (4) debt, detinue, (d) 5 E. 4. 6. 
unt, & the reſt which are koz things in 1 H. 7. 1. 
Ef 4 certain 


enen see 


* 
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— 


— — « matiy 
(e) 1 H. 7. x, en fait onely, as (e) payment; or that an(f} 


3 H. g. 13. acquitrance pleaded in bar by che def 
. 3 dants was made by dures. ente 1 
N 5 rhe acquittance it ſelf, releaſe or ocher ma 


ter in wziting, the Pigintiff may then“ 
pzap indgement if He will. Bur if hee do n 
pray it, tne Jury ſhall hee raken by defaylt, +; 
as in an action of treſpaſs. _ Wo 
The form of al! Wat in afliſes of novel videilly, ui 'S' 
theſe writs. fance,moztdanceCopÞdarrein, t 
Old N. Br. 106. and Juris utrum, the oziginal watt * 
in az aſſiſe of deth a Jurp, as well as: the defendants, 0  ** 


novel diſſeiſſia, be warned, which Summons to the Jury, ſe %;.. 


and 25. in dur- veth inſtead of a venire facias. So that de 
reis preſentment proceſs here againſt che Jury is, Somon habe. 
as corpora & Piſtringat. 2 
And theretoze thereripon default atm 
that oziginal pzoceſs- ended, vn che . 3 
tachment in an aſſiſe of novel diſſeiſin, 
( nuſance, rhe ſummops and reſummons in 


HE.N.3.50.k (4) Juris run, the eequelt thail be * 

FEY by default, whether tha default be pretente}” 
ly after the reſummons, or after eſſoine, a” 
plea pleaded, As it ſhould bee taken if welw © 
Tenant did appear, 11 


© 4 


0 
Y 


i) F. N. B. 196. f (i) mortdanceſtor, darrein preſentment, all F” 


Cu. 44. 

0 bf Zuliciel proceſs in the nature 

re al 

: of new Originals. 

Juice pzoceſs in the nature of new , 7. 
tinals (in none of which any fres 
ep chall ever be recobered) but damages 

Em are theſe that follow. Firft ſuch 

gs command to do ſomething , as, 

F- Refumnous0z Reatrachment accor- 

8s-a Summons oi attachment lay in the 3 

'krſt. actien, to teteibe in the foamer * 7. 
plight a ſute put without day. Ind max 


l revive-the oziginal alone, oz the 
proceding by ſpectal woꝛds in chat 


ummons of attachment, as it it bee a- 
'Z the Tenant after a voucher , the vou- 
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5 * 


is not received, unleſs ſpecial mention 


of the vouchee alſo nor any plea ar all is 
ſeyived bur the original onely. Bur in e- 
Reſummons after an iſſue, the iſſue is 
ried, for da ay is given to the E ex- 
t 


— 1 
4 — 
. 


ly: So is all rhe pleading by a ſpecial Re- 
mons» But no ſuch Reſummons, nor Re- 
” arrachment ſhall bee upon a diſcontinuance, 
2 it bee in a Wrir of Ward, where a 24 E z. 48. 
Reſummons is given by the Statute, for upon Er. reſum. 33s 
2 dilcontinuance the Original! is determi- 


* 
\ 2 Iſl 


2 Ill certificatozy Wwzits, as if in 3 
— right cleſe bronghe in antient du 
meine the Tenant yauch a Foreigner to wars WE 
ranty, and after purchaſe a Narrautia chart BP" 
retutnable in the Common place againſt d 
vouchee, and there upon a Super ft deas to he _ 
Bayliff in antient demeſne. Now\ if ty" 
858 of Warrantia charta pee dete rm * d | 

iſcontinued in the” Common plate; ate or 
Demandant in the Writ t right d6fe-inty 
ſue à Writ out of the Charitery,"c de . And 
te Follies of the Comthon place; io cet bur 
fie the King in his Charl@ry ofir/” T 
end chat if it bee ſo; He Baylif in äntien WV 
demeſne may proceed. So upon a Mor 9 
bernd abe glare Ace in antient de. 
meſa, and an attachment thereupon,” bd er 
cuuſe hee ſhall not bet driven to anſwer . 
the attachment till the: Caiftbe aſc -rwink ek 
whether the lands bee antient demeſne,; & 
no: the Plaintiffs in the Monſtraverunt mi 
ſue a ſpecial Writ to the Treaſurer , wag 
Chamberlains of the Exchequer to certify 
ir, In like ſort upon an Indicavit purchaſel i 
becauſe the Tyrhes amount to the four 
part of the value of the Church,; the orhW 
may have the Kings Writ directed to the 
Biſhop to certifie the King in rhe Chaneetj tak- 
of rhe value of the Church, to the end thut wha 
if it amount not to that value, hee may have® nan: 
a Conſultation. So upon ſurmiſe made i forr 
the Chancery, that the Kings Committee oft 
ward hath done waſte , a writ ſhall go fon 
to the Eſchetor to certiſie the King 4 | 

An 


z 
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100 in al het Uke caſes, | 
J Cerciorare to xomobe a Recoꝛd yu 36 H.8.Br, cer- 


| (| 0 purt ot Record into the Chancery> for c. 
4 cord ſhall bee removed into the Com- Ou 


,. norno”endi&ment taken in the 
N. rey into the Kings Bench immediately 
te yany Certiorare , bur farſt ir muſt. bee ceni- 
j {inc the Chancery by a ſurmiſe, and 
Fi: e ſent ima the Common place, of 
ings Bench , as the caſt is, by a iH. 12 E. Il. 
. every Writ of Error is a Certiorare in 


ky 6 Court Ba⸗ 
en for a Recordare, Pone, or ſuch like, are 
7 Yom other intent but onely to remove 3 _ 
90 mewhar into the Kings Court,. and are in 
nature of a Certiorare. And upon tho re- 
the reeor dars or pone is determined, for 
theplca ſhall not bee holden upon them; bur 
the plaint that is removed , ain the 
E pleders ſhall ſtand: And theſe may bes 
| bs nt ſhewing any canfe th the wile; if 
e remor — — ſate: bat 
14 hc ewing god cauſe in 
11. ,ifir be ache Defendants ſute. 
þ — ing do remove a plea in a Writ of right to rav 1. 
the den chat che Bayliff is heir to the land, or N 
ery tech upon him te maintain the matter 
hat wave part of the la nd, or that the Te- 
mnt hach alledged baſtardy, or pleaded a 
ws ſotreign plea , or. joyned r4. miſe upon rhe 
dl aſſile, c. being to remoye a plea in Fit. N. B. 70. b. 
yy levi by plaints to ſhew that the De- | 
eck. | avowerh for damage feaſant, and 
And che 


The fourthBook, ® 
che Plaintiff juſtifieth by reaſon of C 
mon of paſture, Much is a plea touching 
hold, and therefore ſhould not bee wid 
Wrir. | » en 4 N 
Theſe are either to remove pleas wit C 
Watt, 03 bp plaint withour wrir, Of t; I 
0¹d V. B. . ont are a Tolt and Pone. © 
Fit. N B. 4.4, Toit or Toll as is tos the plaintiff, but 
ver for the Tenant to remove a wait off 
0/4 N:8:jbid, right out of the 0zvs Court inte 
County Court. And becauſe this being A 
the plaintiffs ſure may bee without 30 
cauſe, rherefore; this clauſe is put in eye 
writ of right patent, Et zifs feceris vice eg 
YEN. B. 4. b. c faciat. Pont is to remube into the C 
c. N. B. ibid. mon plate in ali other caſes , viz. (0% f 
(d) F. N. B 12 5 onely in the caſ: of a r it of right to been 
In admeaſ.of moved out of the Lords Court into d 
paſture. County Court. As (c) writs of right remon 
(e) F. N. B. 69. inta the County Court by a Tolt, (d) n 
f)F-N.B 70.4 0s and Vitontiel writs in the County C xn; 
Ger B. 69 1 Teplevins by Writ either (e) there or (H 
& 70 4 in 4 re- amy other Court Baton. And all chis ind 
plev. & 125 f. ferently (g) either at che Plaintiffs or at 
in 4dmtaſ.of Defendants ſure, So upon a (h) n 
paſture, beudo ſued in the County, if the Defendan 
Old V. B. 2. In a alledge himſelf frank, the Lord is driven ul 
writ of right. T<morc it by a pone But a pone to rem 
(0) F. x. B. 25. e A replevin by wzit out of any other Coun 
. Baron then the County Court, can 
be without ſhewing cauſe, chough ir bea 
the Plainriffs ſure, 4% 
Oek the ſecond ſoꝛt are a Recordarh 
3 H. 6. o. Accedas ad Curiam. In both which nothin 
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esche plaint ſhall be remobed, (a) chiough (4) F. N. B. bia 
bn ey be at iflue. ' . | 
1 {© Recordare (b) ig to remove plaints in (b)F.n.3.70,p, 
s h& County Courts. Every (c) Writ of falſe (c) F. N. B. 18. 
ement upon a judgement given-in' the a,b, | 
16. , Youn y Court is a Recordare in it ſelf, * 
ue decedas ad curia, is toremove plaints in p y 5, 5 
ut off an zother rennt Baron. (4) Every Wut z & + 071” 
1 * . — upon judgement given in (d) F. x. 18.4 
ug y other. Court Baron chen the Coun 8 
an. Court, is an Accedas ad Curiam in it ſelf. 
i - This alſo upon good cauſe ſhewed in F. Nat Br. 4.4. 
the writ, | fo the Tenant to remove 
the plea in a W3it of right out of the 
u Lozds Court immediately into the Com⸗ 
ml Mittimus to fend a Becozd out of the 
nF Chancery , whcrher being certified thither 
defdre by a Certiorare, or howloever elſe be- 
ning there, into another Court of Recozd, 
che end they may proceed upon it. But 
de Chancellonr map fend ſuch a Becozd | 
eds own hands; vithout any Qiittimus, if F.N.B.22.2. 
0 & pleaſe him. 
my 6 Procedendo-to proceed in ſutes. As if | 
Lord upon à Writ of right ſued in his F. NI 3.6. 
wi Court will not hold his Court, the Deman- 
unt may have.thjs Writ unto him, if a man F. N.B.17.h. 
Tauſe himſelf ro bee eſſoyned of the Kings 
a frvice in any action where indeed hee is not 
his ſervice, the Plaintiff or Demandant 
have this Writ directed to the Juſtices 
Ky commanding chem to proceed. So where F.N.B.z 4. 
de Juſtices in any Court delay the Pl. or 


the 


4E, 6Pl.67. 


The fourth dk 
the Defendant, and will not give 
for him where they ought to 455 it , the 
gieved- ſhall have a ad as 
cm. 
Dk this nature (6a wait of 
tion to pzoceed inthe ſpiritaalCe 1 
one (ning .thers foꝝ matters betonging to 'þ 


that Court, as for maxters teſtamentn - * 


concerning Matrimonꝝ, &c. tg by a 
tion reſtrain ed to pꝛoſetute the ſutt. 


5 tatutcs. 


44 B. 1. De conſultation. A Conſult 
tion EIN the * «I 
chicf Juſtice of rhe Ki upon of 
Libel at i inſtance che Plaintiff. ( 


50 E. 3 cap.4. Upon a conſultation cu 
ducly granted, rhe Eccleſiaſtical Judge maj 
A in che ſame cauſe norwithſta 
r other proliibition. So the mattet of d 

be not enlarged, nor otherwiſe 


= 

7 Amit of Wainpzile to ſet at 
ty one daplable finding na pl, chat is ro | 
luificient perſons to bee bound for him # 
ſurety to anſwer the acian , which in 1s. 
ſpect of delivering him into the hands of hig 
friends the Suret ies is called Bayl, in 
f pet of cheir raking of Him is N 

riſe. 

Such perſon baylable be they which 

are taken up on a Capias oziginat. wy 


TFT oF LAW. N 
- {But not the Defemantin?.) appeal (4) 6 H. 7. 1. r. 

oem, it the Meym ber hapneus:noz f. 1. C. 5 
pzncipal in an endictment oz eppeal S/ am. 71. & 72 

nt [ Felony, (c) noz the accefſary after at- In caſe of the 
der of the p36ncipat(4)noz any in high death if a man. 
non, where all be'principals. (e) Stamf. ibid. 

Wt! ci (d) Div of 

. Statuts. | Courts fol. 


- Weſtin. 1. cap. 15. Such as are accuſed of 
reccir of Felons of commandement, or force, 
«of aid in Felony dose, and a man appealed 
by approver,atrer the dearh of rhe prover(if 
oem no common Thief, or defamed) ſhall 
bee let qut of priſon by a ſurety. 


$ Vecaption is foz him whole gas 
dung deſtreyned befoz- foz rent oz ſervi- F N B. 51 c. 
ts; bur not for damage feaſant : ior there F,. ibid. 
loft as chry are ſo found upon ones land, it 
Autul to diſtrein them. For every time is 
ew wrong , and a new treſpaſs, ate di- Fit. ib. 72. g. 
again foz the lame thing, hang: Fi. ib. 72. c. & 
Wehe pien in the County Court, oz be- 71 c. 
the Yufdires: Though the firſt diſtreſs 
re ful, and though the rent or ſer- 
me were behiride again or not: for by the 
diſtreſs hee half have a Return till hee = 
E farisfied of all. And here the goods di- Fit. ib. 1. b. 
keyvied 4 muſt bee the lame parties goods, Fit. ib. 71. i. 
if ehe Lord firſt diſtreyned his Fenant , 
after the beaſts of a ſtranger, no Re- 
Ae But upon a diſtrefs of two 
Mis beaſts firſt, and afrer of che beaſts of 


ono, 


10 
* 
te 
et 
: 
lay, 
"8 
L 
1 
. 

. 
hich 
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Fit. ib. 7 1. e. 
Fit. ib. 31 f. 


Fit. ib. 71. d. 


Fit. ib. 73 . 


beaſts as are his own alone. Alſo hee the 


Lord diftrained firſt, and then his ſeryane 


Replevin ſued by pla int or Wir in a 


The furth "Book 
one; i lych for that one: ſo upon à M. t 
ſtreſs of beaſts which a man hach i 
common with another, and after of ſuch 


taketh che ſecond diſtreſs muſt bee the 
ſame party that 'diſtiained firſt: as if the 


n Hos 


or Bayliff diſtraineth again by his com- 
mandement, or without his commande- 
ment, it hee agiee afterwards to it, as by j 

ning. with his ſervant or Bayliff when a 


= = 2 > 


pray in aid of him. Quherwiſe got, th 

the Bay liff make coniſance in his right: 

. bagh 2 i b 
ath remedy againſt che Bayli 

hn of Treſpaſs, Bur this Writ he 

after Nen ſutes in the replevin, becauſe there 


j 
the plea is not angie bur, before avο 


ry in the Replevin it dorh ,, for the Plaintiff 
in the recaption may well count that th 
Defendant took them for the ſame cauſe 
And that may make a good iflue , whit 
the Inqueſt may take notice of well enou 


* 


by the evidence of the parties. But upon 


— 
— 
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chiſe, and not before che Sheriff or the Kings 
Juſtices, no recaption lyeth, though hee Mt 
diſtrayned by che ſame party again, i 
for the ſame cauſe, for che King will . 
direct this Writ but to the Sheriff. But 

the ſure bee removed before the Juſtices {Ft a 
a Pone or Recor dare , there a Recaption ly 

as well for a diſtreſs before the Poxe or Fel Mor 
cordare, as afterwards. ' And here the Pla 


if 


Mo" 


* 


bur on 
a&ivn 
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bil 
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ni & Certificate De Aſſe upon a birdid 7 E. 5. Pl. 85. 
raw Sven in an alliſe that is not perfect, whe- 
ing not well examined by the Juſtices , or 
* | | ay inquired of by rhe Jury, to bing 
of ame Aurozs to give amoze perfect 
| na ie. And be — — del nahe 1 
County where the aſſiſe was ſued, and may F. N. B, 181, 4. 
be as. well before other Jaſtices, as thoſe that 
n de aſſiſe : if the Kings Bench, or Com- 
n place be in che County where the Aſ- 
We paſſcd, then this wrix may be ſued chert. 
| G And 


ut 
es if 
lyeth 
W. 
5 
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Fit. ibid, 4. And: beſide the writ it ſelf dicedied to te 
Sheriff, che Jultices mu ave a — . 

0 chem as in che aſſiſe it ſelf. 1 
F.N.B.17.c, „1 Propriezate ue 


3 £1.Dy, 173. . e W 5 1 
rp 155 thedelendant clanathae |» 


which dererminerh the Sheriffs power 
ro ee fs "VF: 2h; 150 
El. ibid. And this alſo may be weer Judicial þ 
(a) 144 9. —7 but of the Kings bench (a) oz cows 
(6). 5 El. i hid, mon place, cy and returnable there. 


IS; 


F vB. 163.4. 5 e ins 
Old N. B. 39. — 7 a a 
o¹⁴ V. B. 28. oy nk Gy 
dit or every breach. of a Feta is 
eantempt in it feli. 
Df this ſozt are 
1 Pzohibitions to reftratn the path PA 
from ſning inanmnferiop 6c | 
not ta hoid * of u: as in che ſpixigy 
{a)0:d N;. zo. Court, fr (4) any plea chat r 
2 ans 5 3 as 10 = | 
g ebrs, &c. and ( it bee 
05) F. A. con. ters fat which 95 Plaintiffs have no rev 
— by che Common Law, as of a coyenant 
ken without 2 he or debt, & c. ag FF | 
exccurgtrs Conf nad; 4% 
by their. Teſtatour. N Pro le 1, 
* one which ham wag his | * 


91 


— 45 
. 19 H. E. 

er 18 r mio, 

" Yaron bold 1 n 


(hog carer yon 
9 — — 


Uto che Sheaiff, to wen the 


. 
oY | 


. wy 
_—— > 
toad þ 
E 3322 © 
* 1 5 
= 


= 
- 
— 


— to dal & the tug Clo 'of che pas 

>the other of che other patron, for an a- 
yowſon! beitig, a lag hereditament, 5 where- 
| (hever the patronage ſhould comę in .que- 


e Nr But 
here that is | | 


Ks 21 D = X &= 


| <nch 1 5 « Wie 
85 2 

ag a balm in 2 C 

Waging another Incumbent preſenved by 


3 


And this 1 Ait lyech, gb ir bee on \ 
= I 1 — n 
s df t. A ain — at 5 
ws Gy > Com- 


- l 7 ws. a7 7 I WE * 9 
The fi 18 3/ Book * | 
Common Law the Court Chriſtian had ng 


| pur a prchibirion lay till the Statute of 


- Church ĩs diſturbed ro demand ryrhes in the. 


vet to hold plea of any part of diſmes, 


welſtm, 2 cap. 5. Which will haye an Iadjz 
cabit to bee of tyches to the value of the 
fourth part of che Chuich at che leaſt: Bye, 
before chat, it might have been of the 10 
part, and the patron rhereupon_ might had 
a writ of tight, whereupon at the Comm. 
Law there was a writ of the avoy ſon of f. 
tyrhes of five actes, or ten acres,* ox one Att 

But now ſince by the ſame Satute an Indice.” 
vit mall not bee grafred/of leſs chan the 
fourth part, chere fore thete is a wrirof the a. 
voi ſon of the ryrhes of che fourth or chird 
part. But at the Comimoii Law there wag 
no ſuchayrit. fa | 


3 * > 
„ | Statgtes,. 7% 
Weltm 2 cap. 5. Whenfhe Parſon of an 


d \ GET TE OC 


next Pariſh: by a writ of 11. vit, the Pas 
tron of the Parſon ſo dif hed ſhall have 
a writ to demand the *avowlon of thoſe: 
rythes.' And after the'plea derkignied in the; 
Kings Court, then it (\all proceed in tg 


* 


Court Chriſtian. , 
18 E. 30 cp. 7. Pro clero E cap. 47. Writs. 
of Scire * to anſwer” ef A in the 
Chancery, and to ſhew why ſuch, diſttes 
ought not to bee reſtored the demandants, 
ſhall not from henceforth bee granted. Sa- 
ving che Kings right as hee and his _ 
ors 


„ 
ſtorts were wont to have. 

© *2 Þ Superſtdeas ty tay any further p36 x; 
weeding inthd lite, As ika rig of uxelpabs F. V. g. 13.0. 
di er army . 


1 pol a Writ 


Bo. boi Att EP en on 


* 9 
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N. B. 239. 4. 


F in a Couxt Baron, if 
| of right cloſe brought in anti- 
ent demeſne, the, demandant and rcnanr put 


"themſelves upon the grand aſſiſe, or rhe Te- 


'nant vouch a foreiner, or plea à forgin -plea, 
"Which cannot Vee tried there, if a Clerk of F. VB arh 
the Chancery, ny of the lervants of he . 41. 
Chancellour, or Lord keeper of the great 
Seal be ſued in any other place for a treſpaſs, 


=o 


or other matter. 
—— nature ee peace foz 
4 18 mou 5 
in the Lozbs Kon vouching oneto war-: 3, 3. vouch. 
janty ont of the power of that Tout, 1 


call it a foteine 7 > fa 03 io % E. x. dr t. 453 


nile apon the grand aſlife to. have the, E. 4 
mutter reſpited till the Jultices in Eger 


; 


ome » which if he bzing not at th 
next A day after ſuch ACRE er Be 


yea, he lolech his tenancy, rhe reaſon. is, 


becauſe the Lord cannot make a grand aſſiſe 


t come. Bur if batrail be joyned, that ſhall * E. l. ibid. 


is dee determined chere, and after ſuch a wrir 


brought, the 4 proceed by leave of 
the Juſtices. As if the vouchee come before 
them, and enter into warranty , they ma 


Ward that he ſhall ga ro the Court of the 


Lord, and there warrant to the party chat 13 E. 3. ibid. 


Woched him, and aſſign a day certain of 


e. Court, and alſo give leave and power to 
the Lord to hold his Court. 
* Gg 3 De 


F. N. B. 77. f. 


01d N.B, 46. 


del 2gzinit rhe other, ot 


erſt our of che! r. this Writ 
ſhall bee eicher to the Ef Hieatdr, ot Sheriff, 
atcording as bee is vexed, or His gods taken 
dy eicher of them, to ſurceaſe againſt him, 
or againſt his goods. 
3 Pzotertians em clauſula valu mus ohen 
S2 n ** 
n ys e taketh „ Tor 
5. V, 2b. x, Plaintiff can never have a * for him, 
unleſs it bee in ſpecial cauſes, where de 
39 H. 6. 38. Plaintiff doch become Defendant, into hi 


protection kop ons pear to bes fres from |} 
all fntes. © n 1 


R 


NSA 


by caſting of a protection. 


rn anf 7e 


Band, ye 
en forthe default was once ſaved. 


cue his detault at a Grand t Fape, ot petit cape 

ut a ptotection 

can indure no longer Lag for one year, for 

otherwiſe ir might be fer ewenty, thirty, or a 

hundred years, — the ſame reaſon for a 

thouſand years Mich wete · | great ahehVe- 

nience and Taabeen to the par But a pro- 
tection for one year is not lo, = 

yeat ended hee any have a reſummons, and 

in his ſore ; yet che King after the 

_ year ended may rake him 2 again into 

protection for another year 3 rhough it 

Ke ſpace rug ten, or twenty years together, 


dot in that ciſe appeareth at the firſt na 


*wWiſhicf not incenvenience, as there doth 
when hee taketh him into his protect om for 
to many years at once, 


Statutes. 
e 3. eap. 7. No protection ſhall be al- 


re in writs of Artaint, 


. is vouble. Pro- 39. H 6. 3 . 


guia profecturus, when he is to go be- 
Gg 4 yond 


028 it 
ee 5 | 2 2 


fer w iſe it u of à protectioti difallowed F. . 29. 5. 
Ache day n Ban And a man tray en- 39. H. 6. ibid, 


after the ' 


s The foarthBok | 
Dea in the dings ; 


F. N. Br. 2$, e. Protectio quia moratur, het 19 
there about , Of which nature is al 
er 
3 m_y tn . 
about the Kings buſineſs in 
Scotland, or ſuch like pla- 
tes is counted as beyond Sea. But a prote- 
tion quia moratur ſuper altum mare, is not 
good, for it cannot bee entended chat hee 
doth abide there. te 


Statutes, © 


13 W(c-2. cap.6. A proe&ien in relpes 
of gong beyond d Sca diſallowed = oh 
bee in voy al, ot . buſineſs of the Ge 

AN = rech date after the ſure 
commenced. And the Lord Chancellou 
harh aurhority to repeal it, if hee go not in 
convenient time, when hee returneth. 


1 Deatate of pzotection 33. E. 1. Aver: Be 
ment is given againſt perition for the King | 
ſeryice. 


1 Ric 2. tap. 8. Protection ſ volumus) not ſe 
allowable for victual taken or bought upon?” 
the voyage or ſervice, whereof the prorefion ſe 
makerh mention, nor in treſpaſſes and other N 
contracts made after the date of the ſame 
frotection. | 


Preregai 1 


fLAW: a 


. 
11. mer take dis creditoz nate F. . B. 28. b. 
e pz otection, that no other creditoz ſhafl 
por arreſt him tif! the King be ſatisfled, 
och is alſo a protection cum clauſn volu- 


40 


Statutes. 


+25 E. 3. cap. 19. A Creditor ſhall have 
ce Fan action and judgement againſt - the, Kings 
debtor, notwithſtanding ſuch a protection. 
gut nor execution, unleſs hee rake upon him 
w pay che King, and then hee ſhall have 
en and execution of both debts, as 
eh bell of that due to the King, as to himſelf. 
dt may allo by a walt called Warrartia F. V. B. 17. 
the ¶ lei, rehearſing that one which ſhould ap⸗ | 
ue peer in pꝛoper perſon, whether it bee the 
paintift or defendant, is in his (erbice, will 
in t tez one dap no default be recozded ups 
of him. So as it rhe tenan in a præcipe quod 
udat make default at the grand Cape, or 
er» ¶ eit cape: yet before judgement upon that 
Flault, che King by his writ may make 
ant it ſhall not hurt him. And this ſtandeth 
with reaſon, becauſe every man is bound to 
re che King in his affairs. Neither is ic 
IIunterial whether hee be in the Kings ſervice 
10 er not, when the King certifieth that hee is: 
r it ſeemeth by the words of the writ, that 
„e de King by his prerogative may for one day 
- Ymarranc his default. And this writ cannot be 
-ve8ganted bur by the King himſelf, 
WV : | 4 Eſſoyz 


433 . fan wh PP 
19 B.6.59, 4 Eſyne de malo lecti, ig a wiit to war: 
F os rant an eſſ oynt of Ming lick a bed, caſt by 4 
— — ; Comin. $4 
— bim. and if 54 i” 
j diy et the end er 
pear, and the day foz ſo long adjourn nem x | 
is in that efſozne, e's . 
| Statutes, . 12 


Weſtin. 2. cap. 17. In an ef Den h 
lo lefti, the demandant may — by en 1. 
t 


queſt, that the Tenant is not fick , not 
ſuch plight but that hee may'come before i 
the Juſtices. Such an efloyne ſhall not ye u 
a writ of right between wo claiming f 
one deſcent. | © oc 


F. NB. 37.f. 5 yy Ne admittas fog either porty, plane" 


riff or defendam, in aquare impedit, oz ai 
of darrein preſentment to the ozdinary, nt” 
to admit the others Clerk til the mati F\.. 
F. V. B. iia, Wviſtalled. als 
And this muſk bee ſued way | 
months, and nor after, tor after the ix Y* 
monchs it is law ful for the ordinary top - 
Cent by lapſe, but being ſued within tht iN 
(b)F.N.B. 48.1. months, the ordinary may neither 2 1 
„ cCollate within fix months ( but afterw an 
(e) Fit. ibid. dy lapſe hee may) nor (e) admit the och 
(4) F. N. B. 48. b. Clerk at any time, (4) though it be aftet i 2S* 
fix months, and though it be found for HA, 
; 


i 


by a Jure patronatits, which is a com fl 
fion thatthe ordinary may grant to enquie e n 
who is the right patron, "— 


4 


+ of LAW, 459 
yo 5 Þ quare xcumbravit tog Him that ſu⸗ F.. B. 48. c. 
Ne admigtas, and after recovereth in a 
| re ampedet, or alſiſe of darrein pteſem- 
>. chough it bet after the fix months, 
before recoyery no quare incumbravit 
againſt the eꝛdinary — combating 

church, contrary to e admittas. F N. B. 48. b 

of a collonation or admittance before a n 

-  Matdruttas ſued, no RE (bur 

hure impedit ) lyeth, for the ordina- 
pos 2 have no notice till che ne admittax. 
t in Aab no ne admittar, not quare i ucumbra vit F. N. B. 48. 3 
ein a wit of right of avowſen, though 
- "in We Church become void hanging the writs 
Ky 


1 
0 


ICT N 


— 
o 


(che Biſhop do encomber it, for the de- 
SMadanr there ſhall not recover the pre- 
nent but che avowſon. And if hee have 
ds preſent, hee may preſent, and upon 
rbance have a quart impedit. 


. 
* > 


a * 


© C H A r. 45. ä ge 
e writ of falſe 
| of Fadgements. Taba le 
| bee Rocordare 

dus karre of Sutes. Judgement 5c. le. quelam- 

u the Courta final determination que fait in ea- 
chen Kidat ſute. dem curia, and 
upon Judgement again? the Ring nor que ef, for 

e petition, Hee is pzeſcutly out of by the judge- 
os {ieſlion. And therefore crery Judgement went loquela is 
| uſer le- determined. 


in it ſelf a moveas manu, or an a. 
e. In a wzit of right the Judgement 10 E. 3. Stam, 
er inue toyned is final on either fide > prar. 73, : 


not 


-» 
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not onely when it paſſeth by verdi, ſk *: 
| vanquiſh ing of the others Champion, b 
(c)F.N.B. 6. here the demandant is (c) nox ſuit, of thelff;; 


3 El. By. 301. (4) Tenant makęth default, or the (e) winds; 

(dF N. B. 6. chee after ſuch an iflue joyned by Him; dey 

(e) 26 H. 8 8. parteth in deſpite of the Court, &. 

F. N..; 1. 4. aan | 
| Prerogatidve. 


% 
= 


Againſt the King Judgement is not :F#: 
nal, vur js alwaies with a Sa/vo fure R 1 
FE. 3. 30. Becovertes in a w2tit of right binde Aer 
ſtrangers not claiming within the pen 
As being ſuffered by a difleiſor, it bmd iH 
the diſſeiſee by his non clayme. Tenant folic. 
lle ſuflering a wzongful recovery, it i 0 
pzeiudice his right that hach che ben 
tance, though he be p2ayed tn atd and mars * 
34 H. 6. 2 defanit; tor no aid prayer is there neceſſt. TI 
4 Hl. J. 3. „in as much as the other being tenant q 
= free-hold , a recovery is good agai 
24 H. 8. him. But that after the death of Tena 
Ey. fau. rec. 41. fog u he may faiſifie it by action of 4d; 
terminum qui preteriitzor writ of right, whidillich; 
wee call falſifying of recoverics. Bur he canis; 
(2) 26 H. 8. 2. * not enter (a) neither can leſſee for years will. 
ol the Common Law falſifie for having bulls 
a Chattel derived out of a free-hold, t 
is no reaſon hee ſhould falfifie a rec 
which draweth the fee-fimple out of ft 
leſſor. Alſo the prefent eſtate upon winali 
che leaſe depends being deſtroyed, che lem 
muſt needs be exrint, - ike 


. 
: 
© + 


| Statue 


1 
Ys % 
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Statutes. 


eki cap. 8. Every fraudulent recove- 
Wzeainſt any Tenant for life, or where 
y Tenant for life, or hee that hath, 
ic eſtate for life is vouched, ſhall bee 
g ainſt him in the reverſion, or in tha 
eee, unleſs it bee by his own aſſent 
ing by record. | 
1 1 {H- $. cap. 15. Termors for years, or in 
ccution of Statute- ſtaple, Statute Mar- 
or Elegit, may falſifie recoveries one- 
E rheir own Term in Tuch fort as Te- 
$ of che free-hold, neither parry nor pri- 
to the. reeovery might at the Common 
1b a 4898 ä N 
ele n a wit of dower by gardein in loc⸗ Lit. 9- 
gent gerdem by Knight-ſervice, 
can at his pꝛaper be adindged to en⸗ 
na ber ſeit wholly of the land in loccage. 
ches is called Dower de la plus beale. But 
oper ſhall not bee where the woman is Park. $8. 
nes ai by Knight-ſervice, nor where 
the husbands Lands were holden, in ſoc- 
© Pr, ani! ſhee bring her writ of dower a- 
tu es che heir: nor where ſhee brings it a- 
ber husbands feoffe with warranty, for 
f els rf y. vouch the heir, 
ez debt acknowledged in Court of Re- 
len ether to the King oz to a Common ls 
ee natgre ofa Judgement, and called a 
e Becog= 


* 
3] 
: 
- 
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| by no. | 

( 41. z. In appedis of (+) Gaying, enditimin 
treſ. 199. WE ape pf Sly accefſazy ſhi 
93 2 mocks compelled N= 1 athd 
+ £6. (e hall che pzincipa ve rdict, oma 

99. or t — <a by caking him to his the 
3 H. 9.12. „or abjuration. So as if the principal 5 
a E. 6. Er. cor. (H or have his (g) parden before; or if 


( 


« % s 
* 
| . 
: 3 
- pd 4 
FI * 


«4 


185. men be endited, one as principal, the hell. 


G21 H. 7.3 1. as acceflary, and the principal be afzerya 
(2) 3 H.. 12. attainted of another felony and hanggl 


(b) 12 E.3.Cor. the acceſſary ſhall bee diſcharged. And (Oh 
if one of the principals bee not ata in 7 9 


278. | 
(i) 3 Mar. Dy. che Heceſſa U nor” recover dam 17 
1120. gainſt rhe Abertor, for hee is nor gu 


modo aoquitt ates. Puc inal of Nah 4p 


ſon all offenders arc atcounted prinel 
and there is no acceſſary at all. 


n 135. Hes that is; | 
within ozderg, for one — wiki 
(it hee ſhew them, or the n re 
much) ſhall have his Clergy, whether 
can read er no. Otherwiſe hee muſt he 
to read a verſe, 1 | 


9. 10 

2 + it 
qr 
* 17 


. + Y | 
'T [ 
252 i 4 1 
9 c N 
: ' 
: 


e ILS, - 


fave him either fr 


Ctergy is prayed befores or from ex 


4. 0 


©, 


\ 


„ SAW, "au 
ate be prayed after, if he be lound ttilpable | 
ee ly yerdiR, or bis own (4) confeſſion either (4) Sram. 13 8.4 
fore the Coroner, or the ,Juſtices of any | 
P 
bee it upon an ent or appea 
00 not for killing a man by mi 1 ä 
eedfendendo, nor yer for perry Larceney, 
e cheſe cales hee 15, nor to have Judge- 
| en of life or member, No more in caſe of 
N Treaſon, or perry Treaſon, And ſuch a 
| Clerk might indeed by rhe antient (m) Stam. 130. 
have had his Clergy before hee werg c. 
A iecd. Bu now hee ſhall not have it upon 
" his arrat t unleſs hee plead ta the fe- 
if ray, by found Ns yan e hee 


/ 


* Mould loſe his goods by an enqueſt of of- 
wie co which hee could hare no 


nes hee may have ro this. Bur yer hee may 
dave this benefit, and pray his book after 


10 ; 
. In which caſe norwithſtanding , the 
aid afrerwards ſhall bee taken. And chat 
n faveren vite :. becauſe if the Jury finde 
cin Um not guilty) hee ſhall, be diſcharged. And 

ies polſibflity (there being no other im⸗ 
Rennt) as if ir be woman, a blinde, or a 
med man, dall be triad by the Judges. 
And therefore if the ordinary challenge 
+ kim, where hee readech nat as a Clerk, hee 
l dee fined, and the party hanged. Or if Stam. 123: of 
1 Tb "refuſe bimy when hee doth read ns a 9 ©: 4433; 
eeck, rhe ordinary ſhall be fined, and che 
0 icy diſcharged, for the Court are Judges 
RET his reading. And the ordinary is there 


— C 


e ＋ onely 


15 enqueſt , and e cheit comming 


; * 
* 
rx 


a 
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ü ontly richatlenþe him for his Clergy, fer 
the entry is, Legit ut  Clericus ideo trattatur 
ordin.ris, by his avleneſs to read a verſe, 

dee cannot read without ſpellings 
But if he can read but here a word and thi by 
a word, and no three words together, Juere 
whether chat be ſufficient. 
- Clergy ts the delivering of him to y 
ener to be kept in pꝛiſon. 
fit be befoze Judgement, in whi 
wee call him a Cletk convict, hee ft 1 
be tried there by a Jute et Clerks. 2 4 
therefoze- purging himſelf ſhall go 
s. Therefore is a writ to — ne 


ordinary te admit hin ro his purgarioh; i 
Not putging himſelf, bit being. , 
culpable by thoſe Clerks,hee ſhall be a 


degraded. | 
- But upon an appeal of Rebberys © or 


W 


ſuch He, us purgatibn hall be admitted. | 2 
The reaſon ſeemeth, becauſe then the Plain 
tiff in che appeal ſhould recover his good 
without cauſe when by the purgation ce 
did appear thar che other was not guilty 'c 

the felony; | 


Stam. 108. 1 Clerk convict Qu not anſwer tos * 


ny offence committed 'befoze. * ® 


Prerogative, 


5 E.6. Br. forf. 2 Clerk convict fozkeiteth his ll | 
113 teig: And ſhall never have reſtituti 18 | 


Stam, 138. thong ich hee make purgation. Motice mu « . 
be giv:n to the Ring of the time befoze t eme 


* - 7 
| 5 Sn 
"5 


d — Ive ch 2 wee — £1. 138.6. N 
. * * Hats Ner- m | 
ain, 


5 8 tatutes. 
© . cap. ;. Revived. HALL 


ne arraigned upon an Endictment of perry 
eaſon, wilful burning of houſes, Murder, 
Þbery, ot other Felony , according to: che 
ing of che ſame Statute, if hee ſtand 
of malice, or froward of münde, or chal- 
„e petemptcorily abobe 20, or will not di- 
y anſwer, hall loſe his Clergy ;; in ſuch 
bak | 2 as het ſniould, if upon the arraign- 
. * hee had been found guilty, 


27 


| 2 1.632 5. . 8 
1 3 pe cle cap. 4. Ceske pes 
A: Tre: aſon Gall have i. ? 
a ; lis cap. 6, None 3 in 1 Rape, 
* Burg lary. 
-18 Eltz. cap. 6. None in carnal abuſing a 
nin wichin ten years af age. 7, ( 


7 . c. Eltz. cap. 17. None in 


gery. 869 


* s. cap. 9. None for bim An cobbert 
perſon in any part of his dwelling houſe , 
bc, or Tent,in any Fair, or Markers him- 
his wife, children; or ſervants then be- 
there, ox wichin the Preeinct thereof, 


14 | ſleeping or awake. . 
3 H h 4 Itid 


1466 
Him that -maliciouſly-commandertr or 


1 l „ *Þ 


4 And and Me cap- 4. None for 
5 Ph. and M oy 


any; v cummit petry Treaſon , or willtdl 
Murder, or Robbery, in anydwell ing houſe, 


i? 


70 


or in, or near any ich way, or within che 
marches of Exgimd amſt Scot lana, or wil. 
fully ro burn any dwelling houſe , or any 
2 en or oy reer Corn chere. 


99 6 


* 


25 5.3. and; JE. s. d. He 
dat Pets © Kobbury or Butgla in om 
County, and is taken de gods wal [5 
bad: or ſtoln, in anochet Coumy, ſhall don 
his eletgy there as hee ſhould. do here the 
Robbery e n was cotntnitted. n 


2 


4 cap. 13. 1 E. 6. cap. 12. Grantable 


but once to one perſon, except he be within 


orders. 

4 Y. 7. cap. 13. Hee that asketh his Cl 
che ſetond time ſhall at 4 dRtertuin I 
his lerters of order ,ora N 


Ds. cap. 13. > e tos C 
fall, bet marked in the hand, with an M. 
he were convict of Murder, with a T. if 1 
were convie of other Felony. 


: 


1 K. 6. cap. 12. 3 1 


Laus ot is reftrained by Statute, ſhall ui 


all caſes where C ee the Comm 0 | 
dge 


his prayer bee adju 
though he cannot read, 


2 1 EU 


as Clerk conti | 


* 
or 


1. 
* 


4 
* 
- 


pt ant AK | | 
LAW. 467 
t itz cap.4- and 18 Elz. cap.7. After 
Swgarion hee ſhall bee put to anſwer to any 
"ſuc = 88 before His admiſſi- 
ia the Clerpy) whereupon Clergy is not 
allowat + r 
ted and acquired, icted; or attainted, 
ppardoned, and all ber demeaned in all 
as if hee had never been admitted to 


is Clergy, | | 

i3-E1(5 c8þ.7. Hee that is allowed Cles- 
$f ſhall not bee delivered to the Ordinary, 
ur + urning in the hand ſhall bee de- 
Frered forthwith by the Juſtices out of pri» 
mn * yer fer further correction, they may de- 
an him in priſon z ſe that it hes ndt aboye a 


1 


© 
= 
* 
13 


rr 


3 


Fi 28 EEET 


l. Oatlawzy te Judgement, which in 
05 tale of criminal offences wee call an Attain- 
dun ger in it ſelf. So as hee which is indicted of 
elpaſs and outlawed ſhall pay 4 fine , hee 
ich is outla wed for felony, farfeiterh his 
ds and goods; and this fine and for- 
Fixture remaihetrh.,. though hee purchaſe 
Charter of pardoh afterwards, And there 
La writ of Eſchete of land for Felony , pro 
pa Be Hgatus fat, | 
e is abiaratfon an Artainder in it ſelſ 
land a) chat the ſtrongeſt chat ca bee be- | 
his own confeſſion) and a; (U) for- (4) Stam. 12 2 4 
e of his landa. And there is @ writ of (5) 4E. Pl. 263. 
chere of land for iclany's pro. qua aye: 
regen. Rad therefore (c) bee chat is 
pen Tudpement again bens aa 6005 E. z. cor 
„ ommech alive again, cannot abjure (bur33?" 


EU ; Hh z af 


| 468 


2 H. 4.24. | 
$ R. 2 avowry . 
194. 

Stam. 167. e. 
Stam. ibid. 


- offence. - f 


allo to recover damages againſt the plain⸗ 


vill, chat hee recover his damages again 


- 
— 


: 7 l * * 
The fouth B 

an abjuration in chat caſe is in eſcape ) for 
one cannot have tWo Judgements for one 


The offendoz upon a pzeferitment in t 
Let 03 Sheriffs turn ſhall be amerced. 
The Defendant in an appeal of Fel- 
ny, being acquitted ſhall have judgement 


tiff. And if the Plaintiff be not ſufficientz 
then Common Law and Common Reaſon 


8 


thoſe that procured or abetted the Plaintiff 
to purſue the appeal. But theſe damages a. 
gainſt che procurers or abettors were to bee 
recovered at the Common Law onehy, U 
writ original, that is to ſays by writ of colt 
ſpiracy, and not orherwlle® 1 


- © Hp 
$64 4 
wo * 
- — a 
— * 
1 ” 


is 
% 


Statutes. kc 
weſtmin.2.cap-12. One being acquired 
upon an appeal „or endiamenc of Felony) 
I the abettors inquired, and hayes 
Judicial vtit tor his daniages againſt, if cb 
appellant be not ſufficient. 7 
8 P. s. cap. 10. An "action upon the cal} 
given for him, thiat is duely acquit by vera 
againſt every procurer of any Judgement u ces 
appeal of Treaſon, Felony, or Treſpaſs. M de 
like proceſs ſhall bee therein, as in a wit#FA 
Treſpals, vi & armis. 14 
Che plaintiff recovering ſhall de alle wit 
ed his colts of ſait, "1 


. 


383 Ter: 5% Ce 


z 7 
3 


CHAT! 


LAW. 
| "Cnar. 46. 

4 | of Fudicaad-Writs to Execute 
">, « Prjdgements," 

ao i HT , on 


FIT Helc Ts gements have their . 
1 Writs befanging to them, both meer 
Juazcial Writs for the execution of chem, and 
ew originals in the nature of , Judicial 
Writs, to undo ſome matters concerning 
Wdgements,-. . 
Mer Judicial ectzits in re al 0z, perſo= 
- actions, are either ſuch as ipe. only 
— pear and dap after the Javges 
t rendzed, oz a Sare facias, f 
Thole of the tirit ſoꝛt are detwern the 
parties to the recovery > for otherwiſe 
though it bee wich in the year, hee that reco- 
yereth is driven to his ſtire factas, as if it bee 
ied} for debt or damages. recovered againſt a 
bu den ſdle, who afterwards takech a huſ- 
band, or by or againſt ones Predereſſot of 
Teſtator, and in the ſame Court Where the 
neovery was, for if the Record of a reco- 
very in an aſſiſe of novel diſſeiſin bed remo- 
ed within che year into the Chancery by a 
nt u Cererorare , and from thence to che Com- 
mon place by a Mittimus , or removed by 
rid of Error but of the ory i: placein- 
che K. Bench; and the Judgement affirmed 
BE vithin the year, yet the party is driven to a 
re facit. So it a fine executoty be remo- 
an . Hh 3 ved 
0 


14 H. 7. 15. 19. 
15 H. 7.5. 


3 92. 3. Scire fa; 


77 


14H. 7. & 
15 H. 7. ibid. 


4 


F.N.8.167- 


F.N.B.38, T gi 


27 El. cor. 11. 
Sir Mi. Herbert N 


4% 


After their — and other Nicks by 


The fourth Rook 
ved out of che Common place into the Tres · 
fury, and comic. back b | Cortimre and Mit 


Cy 
”"Y , 
2 
* x 
i 4 


timus, within they heyear [> execution ſhall bee | 
by an habere facias ſeiſnam, bur by a * 

facias onely. But ali mo Judges of the 91 
Common Ay Ae within a year 1 - 4 


choſen, yet in chat caſe execution Are 
well enough without a ſcire acias; for it e: 
maineth Kill the ſame Court, or if the] | 
Nices in Eyre come inta the County, wheas 
one häth recoyered before che Juſtices 
Affiſe > they may award execution by a Sci 
facias within the year. 


Ot this binde are on recovery in 
0z wirt actions. — _ 
Habere fatjas 40 nam to put him i pas 


poo pdt 29 meu "ou 


Habere fac lat peſſeſonem, upon a Cern 

+ faz years reto bexed > as in an Ejectiane fi 
nec, 
2 wait to the Bichon te await one 
ferk upon a t recovered, in a 
nah impedit, or aſſiſe of darrein preſents 
If the ſure be againſt che Biſhop him 

ſelf , then this writ may bee to the ſame Bip: 
ſhop or tothe Metropolican at the panigy 


C hoice. | 


Thaſe: 


— 


» 
pan a recodery in perſonal acti; 
two ſo:ts > i to have ext 
the p;ofits of his land, al 
tals, 02 a Capias ad ſat u facendum. 
But in Court Barons: Fraction 


—_ 7 INIT 17717 | 


H LAW. 
by difireſs - and 


— f 
* - 
+ 


. 
— 

5 
4 


e there. ö 


. AA . * 


— — 


thoſe which he 
fan faed. (4) So as i 
' F Exccurion ſued forth , thoſe goods are not 
ble to the exccurion, or if a writ of execu- 
lan bee ſued forth, and never returned, and 
ther che Defendant alien his goods, and 
then the Plaintiff purchaſeth another vit 
which is returned, yet execution ſhall not 
xe of choſe gods, for writs which never are 
murned are not of Record, nor of any 
ace at all. But an alienation made after 
the Teſte of chat ſecond Writ had been no- 
king worth. } 

Or this kinde are a Serre facie; , und a 
levs' facias.Fieri facias to levy execution 
dis goods and Chatteis only. Levari fa- 
ii to lepy execntion of the profits of his 
und and Chattels. The form is, Prædicta 
Reunians de terris e satallis pradiſti (the 
Befendant) levari facias, Ita quod ea habeas 
daß tali tlie profit. (the Plaintiff) delibe- 
mad. And this having words chat he ſhall le- 


— 


F 


— 


—— 


Joch chat the Sheriff may take the Rents 
n | H h 4 'pay- 


le 


n thoſe of the firſt ſozt execution ſhall 


he ſell his goods bong (2) 0/4 N. B. b. 


H ao 
fmponading 64 4 H. 17 

party be. ſatisfied : for they have no 22 40. Fl t. 
power to ſell or deliver the diſtreß to cha 


neither doth any execution by the bo- 


(a) od N. B. 


2H 4.14 


2 H. 4. ibid. 
8 24 Cliʒ. 


a) 24 El ibid. 


15 El. Pl. 441 


Od N. B. 165. 


the mony of his lands and ehattels, it ſee- 


The fourth t Pp 
payant vy h Trance id Echte d 
debt, but not to ſeiſe the Lund, ànd de 
ro the patty, | 2b 1% 075 F 


* 
* 
14 


4 


+4 2 
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S 22 SDrELPS ELESYS: os 


F Statutes, 


weſtm::.cap.18. He that recovereth dit 
or damages in the Kings: Curt, may at A 
choice” have a Scire facias of the land and 
chartels of the Debtor, or a Writ for the She 
riff to deliver him all . Chattels ot d 
Debtor (except Oxen ow-beaſts 
rhe —_ oft his land onthe) Ol 
tent till the debt bee levied. And if hee bet 
e jected our of che land, hee ſhall have an il. 
ſiſe; and afterwar ds a Writ of redaſſeiſin i 
need be. . « 7 


11 E. 1. Stat. Action Burnel. A deb 
acknowledged to a Merchant, be fore the 
Mayor of London, Yorþ or Briſfal, or be- 
fore a Mayor or Clerk (appointed by the 
King thereunto) ſhall bee enrolled. Andi 
ir be not payed at the day, the Debtors moxe- 
ables ſhall be priſed, and old in ſatisfactiai 


by the Mayor, if hee have any within his q. te 

riſdiction, elſe by Writ gut of the Chanciij b 
upon a Certificate of the Recogniſance iii, 
ther. The Pri ſors to take them of the price i g 
they priſe too high, if they have not mo, - 
ables ſufficient, then he ſhall bee impriſoned} #f 
till, &c. The like Proceſs, againſt pledge h 
. of ſufficient moycables of che prin] : 
pal. | g bs 


130 


” | of LAW. 
ner. Stat. De wertatoribu. A debr 
* | knowledgod to 2 Merchant before the 
or of Londom, or chief Wardein of 2 
Jon „ which che King (hall appoint, or 
cher ſufficient men when they cannot ar- 
Ind, and before a Clerk which the King 
Mall aſſign, ſhall bee enrolled , and if it bet 
not at the day, the Debtor, if hee bee a 
bayman ſhall bee impriſoned by the Mayor 
Alb gcc. if he be within their power, elſe by 
Writ our of che Chancery upon Certificate 
A a Recogniſance thither. And if hee agree 
With the Creditor wichin a quarter of a 


Pr 


. 


KAS 


: bed after, then all che lands which-were che 
nA. $,day of the Recogniſance made, and 
an allo his goods, ſnalllbe delivered to the Cre- 


litors upon a reaſonable extent. And of theſe 

lands ſo delivered, the coniſce being ouſted, 
hall have an aſſiſe or rediſſei ſin. 

The Wrirs out of the Chancery ſhall bee 

returnable before the Juſtices | of either 
| Bench, and upon a Non eff in ventus returned, 
adi aer chat hee is a Clerk, W rirs to all the Sheriffs 
ye · where he hath lands or goods, ſhall go forth 
d to deliver the ſame upon reaſonable ex- 
1 r to what Sheriff hee will to take his 
he like Proceſs ſhall be againſt the pled- 
ges if the money be not payed at the day, | 

llt che Debror or pledges dye, rhe Creditor 

a chall have execution upon the lands of the 
beir at his full age. 
i 27 E.. cap. 9. The Mayor of the Staple 
dall take Recogniſance of debt before * 


Thi" fourthBuk © F 
ſelf and the Conſtable of, che: Graplc, tc 
whereupan default af i | 


—— in ſaristaſtion ( if they bet 
within the Staple) elſeupon a Certificate in 
the Chancery, a Writ ſhall go out from thence 
xo impriſon their bod ies, and ſaiſe their lands 
and goods which ſhall bee returned m the 
Chancery, and execurion thereupen in all rd 
ſpeAs,as in che Statute Merchant: Save that 
e dobror ſhall have no advantage of d 
quarter of a year. | h 
# 
'x H. 4. cap. 12. A Sane being one 
fhewed inthe Common place, and the pyp« 
eeſa afrerwards diſcontinued , yet execution 
may afterwards bee awarded withoum ſhews 
ing it again. | 


11 Þ.6.cap.10. He char is in priſon upon 
a Recogniſance, ſhall not be delive red out of 
priſon upon a Seire facias againſt the 
and ſurery thereupon found to _— alone, 
bur ſhall find ſureties ſeverally as well to the 
King as to the other party. | 


CEE ILL L226 


23 9.8. cap. 6. Either of the chief Jufſti« 
ces, Or in their abſence out of the Terme, the 
Major of the Staple of weftmm. wich the. 
Recorder of London may take Recognilances. 
And they ſhall bee executed in all reſpects as 
a Statute ſtaple. | 


27 Eliz.eap.4. Every Statute Staple, or 
Mer. 


Ar. TEC 


I LAW, 
llercharts' rior brought to che Clerk of Re- 
| — _—_— = next afrer 
acknowledging, to enter a true copy 
xreof , ſhall bee againſtall perſons , their 
| — — — > 
aſſigns ovely , which for ermſide- 
ui hall, after the »cknowledging of rhe 
Statute purchaſe the land, or any part 
yable chereunto, or any Rent, L eaſe, or pro- 
r le. x 


= 


= * | 4 


Naar ; | ein 
«933 Þ.8.cap-5. Lands lawfullydclivered 
in execution upon a Judgement gr Recogni- 
ance, being evicted without any fraud or de- 
Rall in the Tenant before hee have levied 
the whole debt and damages, the Recoverer 
ind che Recogniſce ſhall have a Scire facias 
our of rhe ſame. Court where execution wü 
warded , returnable chere full ferry daycs 
aker che dare. And thereupon a new writ of 
Execurion of the nature of rhe former to le · 
y che reſt of his debt and damages, if the 
Befendant make default, or ſhew no good 
matter in bar, 


DDD 
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Mag chart can. d. The King ſhall not 
i= |} takerhe —— rents of the debtots, if hee 


1s | have ſufficient charrels. 

* 2 

* chart. eng. 18. The goods of the 

* 2 ien GED 


_—_ of lawful men, That nothing 
dul bee medled wich till the Kings debt bee 
* payed, * 

* | 33 2. 


The: fturth Book, 
33D.$.cap-39. All Obligations to the 
* _ be of the force of a Stare a 


- $6 


Prerogative. 


Tho.Kivg map have a aiftringas tols 
1 an umetcement, or ſuch like, by diltrels 
nd ſale, whether it be an Amercement in/qhe 
Peet or Sheriffs rurhy or otherwiſe. 
A Capias ad ſat is fatiendum is to take 
014N.B.167. his body in execution, toꝝ ſatigfeing of the 
17 El. co. 12. party. And this is alwayes upon a reti⸗ 
$1111. Herberts very in a perſonal action where a chi 
= lap: Therefore in lyeth not in — real adj 
2 H. 4.6. as in a Writ of dower, or other 2 
wh reddat, nor at the Common La i 
debt, detinue, account, &c. but in ations: 
40 E. 3. 25. Treſpaſs, and ſuch; like. And here an es 
49 E. 3. 2. gent ſhall be awarded upon the firſt ca 
49 E. 3. ibid. for if he were taken by che Capias. he thould 
pay unto the King a fine for a treſpaſs adh 
ged againſt him. 


= —— „ Fra: 
= — 9 Le. * 


=_ 


Prerogative. 


Ok this nature ars two fperial un 

by the Kings Pzerogative, Cap: as pron 

Regis, and capias utlagatum. 

I H.. 20. Capias pro fine Regis, when the party 6 1 
ay a fine unto the King. 

o.. 168. Capias l take one outiaweds 
| „Which ib a kinde of Judgement and detet- 
mination of the original Writ as appeared be. 


fore. * 
1 chen 


ae = = & » 6 


” Thele are the Judicial Wzits within 
the year and day: 


oO : 
* * 
I = 
* 


: | 'Þ Scire facies, which lyeth after the year Od N. B. 163. 
und che day, is to warn the davitup= 27 El. Coo. 12. 
o reco bery in real actions; for in perſonal i Sir Wil. Har 
eis ons debt onely lay after the year; Which C. 

n tea new original till Hmin 2. Tap. 45. gave 


tire facias, to ſhew eauſt whp the plain= 
ſhould not have execution. Therefore 
dere the Defendant may plead matters 
grc ing after judgement rendred to ouſt the 
cher of his exccutom „ as outlawtys & c. or a 
zelcaſc of all actions, for in as muchas hee 
. upon this Scise facias, it maꝶ well 
be called an action; rhough it bee but a Mit 
ofcxecurion. But notivithſtanding{that « man * F. 4g. 
mbich recovereth debt or damages, releaſe ? El yrs y. 
ww the Defendant all actions; yer hee may 79 E76. 
lawfully ſuc executiomby a Fieri fucſus . Ca. 22.6. ac. 
1 ad ſatisfaciend ume c. tor theſe cannot > . S (>) 
called actions Hereupon a Nibi/ return aH 
ed, exetutten Wan be pzeſently agatalt 0 £3; 
the parties to the Judgement. But not (hb . 574. 
0) againſt Executors, or Adminiſtrators 51 r * 
Vor in a Scire facias upon 4 (c) Recogni- 9 , 277674 
Jance or (d) Charter of parden, upon, ao C Ki 
lawry , or ſuch like; or to (e) repeal 2 2 E. 4 ibid 
cpamar, for in all thefe caſes two Nikils.wuſt yy — 4g 
1b firſt returned. And therefore a Fr Fa- (e) ” 8.7 
t fieut alias (hall go forth. And the (J) ge 
ter- Solemnities of ſummons, attachment, efloyp, ( The Stat. 
be. | $8 & land, gc. ye net in this Writ. | 4%, 2 


| b ſo reeite it. 
hen | | | Cater. 


* 
* 


= 


2 


Lit. 1 16. 


EE: 


IIe 


inf. 1 


States, 


begmtn. cup. 4. kot Mig 2 
Juſtices,or — 


corded before the Kings contain 

in ines (Whether contracts, covenants, obli. 

gations, ſervices, oc cuſtomes acknowledged, 

r 

— wi wa e 
free 


A . is of meſne why 
by x 00 et Judgement is bal | 


— 


any Whit... 
(4) 22 bt. 7 Iich 
GFN T. ne Co 85 wth cvs 5 


ric for ir is called f — De ventre inſpia 
(e) 15 — fog (c) once, and no more, by 


(4) Wr 4 execution, bur it is no plea upey 


arcaighnnent, to fay,/thar ſhee is cnſcitity 
— wet ert 1 A 


- 
A 


— 5 


— "Cans; 3 8 
Of new Originals in the nature of 


Fadicial writs, to ande matters |. 


| a Fudgtments. .* 


; : | TTA * © the 


its to undoe fo 


ee 


— 
* 
2 


＋ 8 — 2828 


—— 


2 


: We; L. A W. 
. ah dhe 
8285 Judger a bounding cg 


I-03 an Beetns and 5 — | 


/ Whits grounded upon Erroz, are 8 
of Erroz and faife Jidgement> both 
ch lye upon any Erroz inthe pzocetd- 
well i iN Readitione ee 
#'Capias ad ſatis f aciendum, awa 
| recoverad in a real action; 4s 


. But — 


) or 
(a) 7 H.6.28. 
Comruon — () For that by Writ or 11471 
Ehe Pꝛeceis here is a Scire fuciar. 12 E. 4. 11. 
G Tha party bzanging a dete td-revbrſe 5 E.. 7.25. 
eren iN the Judgement, map have a Saper- 
rer td ſap eherutton till the erroz be 
Whecher it be matter appatent, or 
durter en fat o gut ledge for Errour. 
x uo ſuch Swperſtdoas ſhall. bee an 
fur chat which is found by heath 
men is intended ttue til it be te- 
but it may as well b chat 
'*, Mere is an error in the Recordzas not. 


| gr 
bet 1 — 3 


—— 


* 
. 
3-- 


— 


2 


11 
pa 
t 


-\ 


1 
* 
2 
— —ͤ—ͤ— — 


(a) F.N.B.21.3 In the Kings Benth wherithe ere 
+ (b):13E1-pl.393 (8 wanpinferids Court, whether the judp- 
9 H. 7. 1. ment bee given in the Common place () 
8 L. Dy. 250. Chancery (b) City (e) ot Corpotate Tot, 
21K. So Helden as'\ before . che Mayor of Exceſter , or other 


1 


Thi fourth Book W 


S. TFS 


in the Common Coutt of Record, for no Writ of Erret l 


place, contrary returnable in the Commen place. el 

to Fitz. 3 in „en: un Gaiden KEN Ju 

N. B. 21 f. FS talutes. ene 

. 7 90487 $5 12:18 WRIT $1 
9 ic cap. 3. If Tenafir for life; arif 

rail, after-poflibility of che iſſue ex tinct ber 

impleaded, and judgement paſs againſt him I car 

—— in the * ene the time of the — 

? t ſhaltRayeg Writ of Errour , 

on ab ur in che Record of the ' ſank ber 

Judgement, as well in theilife of ſuch a Te. ul 

nant as after his death. Nnd if at any time & | © 

reverſing of the judgement » the Tenant c wil 

life, &c-Bcaliver, er ſhall not bee heft; . 

Jed xx. his poſſe ſſion, wich the meſny/iflues, the 

and he in the reverſion, to the arreatages d we 


the ſame Rent, if any hee due. But if the Te, 
nant for life, &c. be dead at the time of it 
reverſing of che judgement, then hee inthe 
reverſion ſhall bee reſtored to pollefiion 
wink the iſſues after the death of their 

nant for life, & c. and! the arrcarages @; 
Rent duo in his life. PI W 


31 Ed. z. cap. i 2. Errour in che Exche 
Mer thall bee reverſed before the Carel Þ 
lor and Treafurer » taking ta them — 8 


* ; — 


x 


1 
e 


T gr Elf3. cap. 1. If either Lord Chan- 


a Arturney : for the party againſt whom 


ern, or more, in any ſute in Court of Re- 


ſices, and other ſuch ſage rſons, as they 
think fit. And after the Roll ſhall bee ſenc 
back into the Exchequer, io make execu- 


tellor or Lord Treaſucer, or both the chief 
Juſtices come ar the 'day of adjournment in 
a writ of Error in the Exchequer, it ſhall bee 
no diſcontinuance; 


- 32 H. 8.cap.30. inade perpetual. 2. E. 6. 
cap. 22. After a verdict tried by twelve 
men, or more, in any ſure in Court of Re- 
cord, no judgement ſhall bee ſtayed or re- 
yerſed for any miſpleading, lack of colour, 
iplufficient pleading, miſcontinuance, diſ- 
enrinuance , miſcontaining of Proceſle , 
miſ-joyning of the iflue, lack of warranc 


the iſſue is tried 5 or any other default or 
tlegligence of the parties, their councellors, 
a Arrurnies; 


418 Eliz cap; 4. After a verdict of ewelye 


cord, judgement ſhall not bee ſiied or re- 
jerled for default in form, or lack of form, 
a falſe Latin, variance from the Regiſter, 
&c. in any writ original or judicial; decla- 
nation; bill, or plaint, or for Want of any 
Mit original or judicial, or by reaſon of 
any imperfe& or inſufficient return, ot for 


vant of any Atturney, or for any manner of 
11 de- 
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1 H. 7.19, 
23 El. Dy. 375. 
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default in proceſſe upon, ot afrer the prayer 
or voucher, . * 

27 Eh cap. 5- After demurrer joyned 
or entred in any ſute in Cour of Record, 
rhe Judges ſhall proceed and give judge. 
ment according as the very right of the 
cauſe and matter in Law ſhall appear unte 
chem, without regarding any imperfeRion 
defect, or want of form in any writ, return, 
plaint, or declaration, or other E 
whatſoever; except thoſe onely which the 
party ſpecially and particularly ſhall ſer down 
and exprefle, together with his demurrer. 
And that no judgement to be given, ſhall be 
reverſed by any writ. of errour, or by any 
ſuch imperfection, defect, or want of form, 
ax is afcreſaid, except as onely bee before 
excepted. | 

Theſe two. laſt Statutes extend nor ty 
{ures of felony, or murder, nor to:endirement 
or preſentment of them, or of treaſon , « 
other matter, nor to proceſſe upon any df 
them, nor to any ſute upon a popular or pe- 
nal Statute. 


In tze Parliament, when the errouris 


in the Rings Bench: Im is returnable 
befoze the King and the Lozds onlp. The 
order whereof is this, vix. The party that ſu- 
ech it, muſt have a Bill from the King indor« 
ſed; and thereupon rhe Chancellour maſt 
malie him a Writ of Error, and then the chief 
Juſtice of the Kings Bench ſhall bring 
with him ( in the Parliament ) unto the 
Lords in the Inner Parliament Ch 


= 


TSS FN 


the wric of Error, and the bill endotſedꝭ and 
all che Rolls wherein are contained the 
ba y and proceſſe, in which error is ſuppo- 

and chere (hall leave the tranſcripe of 


ie Al che Record and Proceſſe, &c. together 


tw ich theſazid writ of Error with the Clerk 


nz Ache Parliament, who ſhall have the cu- 
1, ody thereof. And by the Lords onely, and 
ng: If the che Corntmorialty ſhall 4 Steward hee aſ- 
he ſep: who together with the Lords, by ad- 
mn of fee of the Juſtices, (hall proceed to amend 
er, error, | 

be ET, 

fy Statutes. 

m. 

ore 


7 Eltz. cap. 8. An Error in the King: 
Bench — oy of debt, detinue, — 
to unt, accompt; action upon che caſe, Eſectio- 
nt" terme, or tre ſpaſſe firſt commenced there 
a („dere che King is no party) may at 
ache parties choice bee reverſed in the Exche- 
pe- per Chamber before the Juſtices of rhe 
{Common place, and ſuch Barons of the Ex- 
ris Fdicquer as are of the choice, or fix of them - 
Ae che leaſt, other than for error concerning 
ſhe Jie juriſdiction of the Kings Bench, or want 
ſus Ick form in a writz return, plaint, bill, de- 
lors caration, pleading, proceſſe, verdict, or | ms 
ob N teeding wharſocver. And upon the judge- 
hief F ment affirmed or reverſed, the Record ſhall 
ing be ſent back into the Kings Bench, to pro- 
the tend and award execution thereupon. 
xt7 The party grieved with ſuch reverſal or 
che faftmation, may have a writ of Error in the 
112 Par- 


483 


F. N. B. 17. & 
18. 


18K. 4. 9. 


9 aff. Pl. 21. 


Dr. attaint. 42. 
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Parliament as upon Judgement in the King 
Bench. 


31 Eliz- cap. 1. 2 three of the Juſtices 
and Barons (if the full number come na) 
may receive writs of error, award, proceſſe, 
prefixe daies for the continuance of che vr 
of Error. 

Falſe ſudgement is upon errour in 4 
baſe Court. 

Thus much of wits of Erroz and fall 
Judgement, there followeth an Attaint, 
and Audita querela. . 

Attamt is to enquire whether a Jar 
of 12. men gave a faiſe verdict. Thar lo the 
judgement following upon it may bee re- 
verſed, and the party reſtored to all that he 
hath loſt, that is to ſay, if it bee rhe defen- 


dantto his damages, and wharſoeyer elſe: 


if the plaintiff to his title, his action, &c. fat 


an 8 not till jndgement bee gi 
1 


ven, and if the Writ bear date before, it 
ſhall abare, And this lj eth onely upon: 
verdict by twelve, for if hee loſe in a Writd 
right, no atta int lyeth neither by the Com 


mon Law, nor Statute, becauſe it paſſeth H 


a Ju of more than twelve, that is to ſay, the 
grand aſſiſe. No more doth it in an enquel 
of office, and upon a writ to enquite 
mages in treſpaſs, for that may bee by alc 
number than twelve. : 


And this muſt be bꝛonght in the line 


him fox whom it paſſed, and of ſome 
them that ga ve it, Wbom wee call the 5 
- wu 


r 
2 


8.7372 
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for if either the (a) party himſelf, or (a)z5 H.8.Dy.5- 
Na rhe petty Jury be dead, or (c) all of 2 aff A 5 
thern but one, che attaint faileth, and lyeth (b) 13 E. 4. 5. 
only upon a verdict in perſonal actons o= (c); 4 af: Pl. 6. 
ther than treſpaſſeg : For it ſeemeth that 2 6 af Pl. 2, 
there was an artaint at the Common Law, 
becauſe Weſtm. . cap. 37,ſpeakerh of attaints Br. attaint. 42. 
withour expreſſing any penalty. And 24. 
B. 3- cap. 7. giveth it in plea real as well as 
perſonal. So as it lay betore in a plea perſo- 
ale nal, debt, detinue, covenant, and ſuch like: 
bur nor in treſpaſs, for that is given by ſta- 
int, fate. And the reaſon why it lay not in an 
ion of Treſpaſs, is becauſe then upon re- 
pri verſing of che recovery the King ſhall loſe 
his fine. Neither did ir lye at the Common 
bel Law ina plea real of Land, for Weſtim. 1. 
IN cap. 37. giveth it in thit caſe. And the rea- 
i, | ſon of chat was, becauſe hee chat loſerh may 
90 have a writ of right. 
„ The Jury here called che grand Jury , Old N. B. 111. 
ne 23 who are to be warned the firſt dap. 
Aud the pꝛoceſs is againſt the party ſams Old N. B. 112, 
mong, reſummons, ks in a mortdanceſter, 
re.n preſentment, and Tur is ut rum, fe 


gainft the petty Jury, venire facias, ang 
_— oaks 


The petty Jury muſt bee all pzeſent, 22 H. 6. 8. 
when the grand Jury is taken, elle it can 
meyer be taken, which was a great miſchief 
at the Common Law, for it might bee thor 
ef ſome of chem had nothing, and ſo would 
0, ever appear. And may plead in bar of the 35 H. 6. zo. 
Jn attaint;a5 a releaſe, arbitrement, &c. for this 
. 11 3 excuſeth 


19 aff. Fl. 15. 


34 H. 8. Dy.53e 
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excuſcrhther df their falſe carb bat nit iy 
abatement of the as another nn 
hanging, chat che t had joynch 


with anocher not named in che writ : or if 
2 woman bring it to ſay (hee is covert, &c. 
8 
no at 
Ed Hh the defendant in affirmance 1 
rſt verdict may. | | 


Statutes, 


Weſfiw.z. cap. 37. An attaint is given 
leas of Land or of free hold, or of thing 
— touch free-hold. | | 


IE. z. cap. 8. In writs of. treſpaſſe as wel 
upon the principal as the damages, though 
Execution bee not ſued of them. 

28 E. 3. cap · S8. And that as well by bil 
as by writ, wichout regarding the quantity 
of the damages, FA 

4 E. 3. cap. 7. An attaint is given in e- 

M1 plea, = — well as — . 


9 Ric. 2. cap. 3. Given to hin in the n. 
verſion, living his Tenant for term of lik 
upon a recovery againſt him, with re ſtit- 
tion of the Tenant that loſt his poſſeſſion, 
with rhe meſne iſſues. And of him in the 
reverſion to the arrearages of his rent. But i 
the Tenant that loſt be either dead, or ver 
of covin with him that recavered, then 
ſtitution ſhall bee to him in the reverſion a 


25 


TI 


328 


 & Ah 2 


| of L A W. 
iy Bike Poe hon it ſelf, with the meſne, iſſaes 
— — after ſuch death and recove - 
vnc ty by covin. 
or if 
c. 


14 E. 2. Of Sheriffs and green wax, F 


the perry Jury appear not at the firſt grand 
Wiſtrefle againſt them, or a Ni hil be return- 


8d, che grand Jury ſhall bee taken by their 
lefault. a 


give 


2 


32 $9.8. cap. 3. me Perpetual. 13 Eliz. 
tap. 9. In a ſure before Juſtices of Record 
bing got concerning life, an _ is _ a- 

| inſt che perry Jury, and every of them, 
ind the — himlele, th: 

Ihe proceſſe againſt the perry Jury and 
well grand Jury, ſhall bee ſummons and reſum- 
ough mons, and diſtreſs infinite. | 

Open proclamation ſhall bee made in the 
' bil Court where the diſtreſs is awarded more 
ati i than fifteen daics before the return of the 
, | diſtreſs. | | 
ine The grand ſhall bee taken in default of 

the defendant , or petry-Jurors, or any of 
them. | 
© The petty Jury that appear, being the 
ame perſons, and the writ, proceſſe, return, 
aſſignment of the falſe oath good, ſhall 
n, have no anſwer, but that hee made a true 
del each, except the plaintiff or demandant 
hath been non ſuit, or diſcontinued, or had 
we —— againſt the petty Jury upon his 
ure of attaint. But the party himſelt (hall 
plead any thing onely in bar of che at- 
114 


taint, 
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taint · Notwithſtanding Which plea , te tot 


rand ſhall without delay enquire of 
No wn of che verdict. Such a — ſhall 
bee given in the proceſs as in a Wrir of 
_ and no eſſoyne or protection alloy- 
able. h 
By che death of the party; or one of the 
perty Jury, the attaint ſhall not abate, ng 
et deferred againſt the reſt, as long as tw 
of the perry Jury ſhall live. 
Every attaint ſhall not bee in the Kings 
Bench, or Common place, and the Niß priu 
granted upon che diſtreſs by the diſcretion 


of the Juſtices. And every of the petty Ju) | 


may bee by Atrurney. The'zoz ſite or rel 
of one when there bee divers Plainriffs, ct 
demandants in an attaint, ſhall not prej- 
dice the reſt. 

Every one of the grand Jury muſt hare 
20. marks a year Land ↄt free-hold, out d 
antient demeſne. But if the value of the 
ching in ſure bee under the value of fory 
pounds, then five marks a year, or a hundred 
marks worth of goods ſufficeth for default d 
ſuch ſufficient Jurors, within. the ſame 
County, a Tales ſhall be awarded unto the 
next. | 


119.6 cap 4. The Plaintiff hall reco- 
ver coſts and mages againſt the Juror at 
defendant, that pleads a Gined plea in de- 
lay. Audita querela is fo one being oz tobe 
tn execution to rejieve him upon god mats 
zer of diſcharge which he hath no _ 


inc 


DD > oc A Sd © nt... &F =- 


the $0 plead. As if one having a releaſe, be taken 22. H. 8.56, 
e of © in cxccurion in one Court, as in the Com- 
ſhall mon place, by writ out of another (as our 
ir ff} of rhe Chanceric ) returnable in the Com- 
low mon place, upon a Recogniſance, or con- 
demnation in the Chancerie, (But if the F 
f the Recogniſance or condemnation had been in 
na | the Common place, then they might have 
; two fÞ awarded proceſs upon that matter ) If exe- 
cution bee ſued of a Recogniſance by Fieri 
ings | facias or elegit: (but not by Scire facias, for 
pit | there hee hath day to anſwer, therefore it 
tien is his folly if hee come not in and plead it, 
Juy chat is to ſay > where the Sheriff returneth 
al him warned: otherwiſe it is upon a Nihil re- 
„ or eurned ) if a relcaſe or acquittance bee made 
ej unto him after the Scire facias ſued, if after 
verdict and before judgment they have put 
— themſelyes into arbitrement. 
1 H. 4.6. 15. 
the] The pꝛoceſs where the Audita querela is — 4 —4 — 
ory } ſued, befoze execution is a vexire facias and relæ. 1g. 
rel diſtreſs ,* and upon detaulr after appearance 23. H. 6. 56. 
tand plea pleaded, a difirizgas ad audiendum 12. H. 4. ibid. 
e Judicium, for thereby Judgement is to bee 4. E. 3. 1. 
te given againſt him. And in this caſe of an 15. f. 3. 3. 
Audita querela ſued before execution, hee 28. E. 35. 
map have a Super, ſedeas upon good matter Old N. B. 66. 
ch. of diſcharge ſurmiſed in the wrir of Audita (a) 11. K. 2. Su- 
ay querela, to ſtay foz once the execution upon perſed. 14. | 
de. | ſuretieg> ſo (4) can hee not being in cxecu- (b) 2. H.. 12. 
on tion. Neither (b) can hee have a ſuperſedeas 22. H. 6. 34. 
ut: defore execution oftner then once, though (c) 43. E 3. 28. 
my (c) ir bee upon new matter, But if che F. N. B. 103 4. 
; (4) Au- cont. 


48. E. 3. 20. 
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(4)F.N.B.204. (a) Audita querela hee abated foryariang 
q. 


ram the Record, or ſuch like, there in 2. 
nother Audita querela, hee may have a ſe- 
cond Superſedeas. 

After execution the pzoceſs is a Scr: 
Facias, as if hee be brought in by a Capias ad 
ſatisf1ciendum, tor there hee is in priſon, o- 
rherwiſc it is it hee be not taken by a Capiaz, 
bur come in gratis. And this ſcire facias is 
onely for the more haſty expedirion of the 
party that is in pt iſon, for if the proceſs 
ſhould bee by diſtreſs infinite, peradyenture 


the party would loſe iſſues ro keep che o- 


thers body in perpetual priſon, 


Cup. 48. 


Of certain ſpecial Writs wherein 
no Proceſs lyeth, 


"I" Dus farre of an Adion, and the 

ſeveral parts of it. Ind of wits 
both ©ziginal and Judicial, that bez 
gin oz pꝛoſecute the A>ton.- Weſide 
which, there bee certain other ozigi⸗ 
nals out of the Chancery» which are as 
it were ſpecial anomalies and excepti⸗ 


ons from the fozmer. Being not diductozy x 


to bzing any matter into plea 02, ſolemn 

action, but onelp Commendatozy 62 Pz0= 

hibitozy te do oz leave ſomething undone. 

I nd therefoze no Pzocoſs at all wo 8 
| e 


— . r= = C_LRpTESRsTWE VU=ES 7 
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7 A *** 4) Anachment (4) F. V. B. 6. b. 


4 * contempt, for not executing or 
em. 


158. d. 13 4. 4. 
| Old N. B. 15.3 5. 
— ne thele that fol- | 
. , ” F.N.B. 263. c. 
hw. Dote gend ts fox the wife cho 
ings Tenant,when the King is entitu⸗ 
d by office of Land, whercof ſhe is dow= 
gle, alwaies directed to the Eſchetor. Bud 
jay be either to deliver Her ſach part of F. V. B. 263. d. 
Wand as is already afligned to her in | 
he Chancer tez her dower, 03 for th. Ef- 
ctor himſelf, to aflign her part unto 


Ik her husband held in chief, then ſhe F. V. B. 263. c. 

malt firſt take an oath in the Chancery, ET 

not to marry without the Rings licence, 

before ſhe can have this wrir. But if hee held 

of the King by Knight ſervice , as of a man- 

nor, or if hee held from one that is in ward F. N. B. 264, 4- 

to the King by reaſon of his nonage, there 

(hee (hall not need to take any ſuch oarh. 

Homagio capiendo fog tenant by homage 

aunceftrel to compel the Lozd to receive 

dis homage, and is to ſave his warranty 

and acquittail, which hee loſeth if hee bee 
implcaded before the Lord have received his 
homage. | 
Scatag'o babenao fas the Lozd tohive eſ⸗ F. N B. $3. c. 
tuage ot his Tenants by Knights ſervice, 

whea the ſame is due, by rcaton of any 

Voyage Royal made by the King in pioper 

perſon, or by his Lieutenants againſt che 

Scots or them of Wales, N 


45 E. 3. 23. 
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(a) F. N. B 2304 

b) F. N. B. 231. f 
(e) F. N. B. 2 30. a 

Cd) F. N. B. 3 oa 

2318 

(e) F. N. B. 23 0. 4 


(f) Fit. ibid. 
F. N. B. 2 29. b. 


old N. B. 15. 
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Ind to make bis ſonne a Knight ,- 02 1 
marrie his daughter, foz the Lozd to have 
_ aid of his Tenants Where it is 

k. 

De corrodio habendo, & de Annua penſione, 
foz the Ring The ( )firlt to Have a cozs⸗ 
die foz his ſervant, the(b) other to have a 
pencion gzanted to his Chaplein, (c) till he 
be pꝛomoted to a benefice. WBoth(4)theſe 
whersthe ſame are due. As (e) of common 
right a Corodie is due from every Abbey, 
Priory, or other houſe of Religion , wheredf 
the King is founder in the right of his Crown, 
A (H penſion from every Biſhopprick in En- 
gland or Wales. 

De li bertati bus allocand is, oz one v heihet 


a ſingular perſon, Burgis, Citizen, or other, 


or a body corporate, empleaded befoze thy 
Kings Juſtices of che one Bench or other , 
Juſtices Arts Juſtices of the foreſt , &. 
to have the liberties gzanted them by che 
King, or his progenitors, to bee allowed 
where the Jaltices will not make allowance 
of them. And therefore is to bee directed to 
the Juſtices themſelves » nor to the ſheriff, 
for hee is but their officer, and ſubject to be 
amerced by them, if he donor his office a 
he ſhould. : 

De executione Fullicij, to have a Judge: 


ment executed, whether the ſame were g- 


ven in a Court Baron, vi. the Court of the 
Lord, Hundred, or County Court, by writ 
of tight Juſticies, or plaint without writ, 0 
in Court of Record, The ſame to be dire- 
Qed 
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bed to the ſheriff z if judgement were given 
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before rhe Bayliff in the Hundred or Lords 
Court, to the Coroners if it bee before the 
Sheriff in the Cauntie Court, to the Juſtices 
themſelves, if it be in a Court of record. And 
this writ is a 7uſt:czes, ' 

De reſtitutione temporalium, Where the 


bands, are to bee ref ozed to a Pryor or Bi- 
ſhop ele& and conſecrate. And this muſt be 
directed to the Eſchetor. 

De ſecuritate pacis, toz him that ts in fear 
of coꝛpoꝛal hurt · to be kil ed, beaten, aſſaul- 
ted, & c oz of the burning of his houſes , to 
be ſecured of peace in that behalf, againſt 
the partie whom he feared. And may be for 
either of thele cauſes alone; or for both 
joyntly in one wrir , where a tozpoꝛal oath 
muſt bee taken by him that ſtandeth ſo in 
fear. And that was wont to bee in the 
Chancerie before ſome. Maſter of the Chan- 
cerie, by the auntient courſe of Law. Bur 
now they uſe to purchaſe ſuch writs by 
their friends there without taking of an 
oath , which maketh them to bee ſued forth 
many times more for the vexation of the 
parties than upon any juſt cauſe. The com- 
mon form of this writ ſince the Statute 


1. E. 3. cap. 16. which appointeth luſtices 


of peace, is for the eaſe of the people ſome- 
what altered, and ir is called a ſupplicavit, di- 
rected ſometimes to the Juſtices of peace, 
and to the Sheriff, ſometimes to the juſtices 
or one Iuſtice ſole, and ſometimes to the 
Sheriff 


ties before ſeiſed into the Kings F. N. B. 169. 


F. N. B. 79. 


F.N.B.x85. d. 


Sheriff onely to compel the party to finds 
ſufficient mainperors in a reaſonable — 


of money, that hee ſhall neicher do nor pto- 


cure any bodily hurt, or burning of the par- 
ties houſes; or upon refuſal, to commit him 
to the Gaol till hee do. 

De vi Laica removenda, to remove all lap 
foxce in any Charch eſpecially where de- 

te is between two perſons of a Church 
of prebends about the title, and one with 
force and arms holdeth the other out: and 
(a) rhis writ may bee as well upon the bare 
ſurmiſe of the Incumbent or party grieved; 
without any Certificate made by the Bi- 
(hop into the Chancery, of ſuch force as up. 
on , and by reaſon of ſuch Certificate. And 
there bee two ſeyeral formes of writ in 
theſe two eaſes, But hereby rhe Sheriff may 
not remove the incumbent out of poſſeſſi- 
on of the Church, whether hee be in by right 
or wrong, for chen hee may have a writ to 
reſtore him again, bur onely remove the 
force: and this writ is returnable, or not re- 
turnable at the parties pleaſure that doth 
ſue the ſame, and may bee returnable in the 
Common place, as well as in che Kings 
Bench. | 

Dfcleanſing ſtreets to have the wales, 
Arts 1 of a Town Coppozate z 
of the Suburbs of ir, ts dee made clean, any 
fo kept. when they be ſtencht, by dung and 
flch, hogſties, and ſuch like, whereby the 


ayer is corrupted and infected, to the indan- 


gering of the health, or other great diſcom- 
modity 
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iwkdiry to the Inhabitants oc Travellers chat 


But ir ſeemeth that no ſuch wrir lyerh 


fax che Village in that Countrey, though 
they bee not kept clean, bur for corporate 
Towns onely. _ 

De Leproſs amovends, to remove a Leyer F. N. B. 234. 


Lazer, that wifl come ab oad ro ( harch 
among his neighbours from the company 
men to ſome ſolitary piace of dwelling, 
And chat is for fear of infecting of them: 
bur if hee will keep in his houſe, and nor 
come among his neighbours, then it ſeemerh 
hee ſhall nor bee removed thence, nor that 
any Lepers ot Lazers ſhall bee removed by 
this writ, bur onely ſuch as appear to bee ſo 

heir ſpeech, « bug rotrenneſs off fleſh, 
ink, and ſuch like, and not thoſe, that 
though they bee infected inwardly yet ap- 
pear not ſo without. 


De excommunicato c apiendo, upon a ffgnt- 01d N. B. 3 4. & 


ßervit, ſo we call the oꝛd narits Certificate 35. 
into the Chancery, that one exconanuni⸗ 
cate ſtandeth out foztp dates, and will nor 
bee juſtified by the ſenſures of the Church 
to impziſon; and ſo to juſtific him by his bo- 
y tit he ſatts lie holy Church far his con- 
umacy and contempt, and this writ alſo is 
a 7uſticies, 


De excommunicato dellberando to deliver Old N. B. 35. 4. 
him out of pʒiſon when the Church is ſa⸗ F. N. B. 63. 4. f. 


tificd, and — abſolved him. 


De eautione admittenda, when one taken x cp 6;. 


by an Excommunicata capiends offereth ſut⸗ 
gelen t pledge, oz cantion to obey holy 


F. N. 3. 163. 1. 


r 
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Church, which is refuſed to have that 

— ey — todos delivered:and #6 

: may be either to a} ordinarie himſelf v 

04) F. N. Babia. command him to bee delivered, which the $ 


| ordinaric may doe by word, or to (b 
r. 4 Sheriff ro make ch de iverance , £ 5 
it is withall, a de excommunicato deliberm« 
do. 
De beretico comburendo, to cauſe one com Ine 
victed foz an Heretick to bee burnt. And Iv, 
this as the other writs to bee dixected to the 
Sheriff, the partie being committed by che file: 
Clergie into the ſecular power. But by the tae 
Statute 2.Þ 4. Cap. 15. Every Biſhop in his þ 
Diccefle may convict a man of hereſie, and ha; 
cauſe him to abjure, and after convict him p, 
ane y, and condemn him to the fire, and 
thereupon make a precept to the Sheriff tu ie 
take and cauſe him to bee burnt, and the g 
ſame a ſufficient warrant to the Sheriffe þ*. - 
without any wric of the King: bur that Sta- 
tute is repealed by 25. H. S. ca. 14. ſo as now] 
che ordinary cannot commit him to the lay 15 
people to bee burnt without the Kings writ figr 
fir ſt purchaſed. | ima of 
De coronatore exonerando, to diſcharge 4a 
Cozoner of his office upon tuſt canſe.As i gz2 
hee cannot attend his office for other buſi- N. 
neſſes of the Kings that hee is imployed a» 
bout in the ſame Countie, or bee old and} 
feeble, or nnfit for the office, and have noe 
lands and tenements ſufficient in the coun, 
tie, whereupon hee may dwell according 
his Rare, or have the Palſey, or dwell in che 
remote 


1 


py 


1 


F.N.B 269. 


of L AW. 0 
ore parts of the Shire, ſo as hee cannot bt 
—_— exercilc che office; or ſuch <A 


en wit is directed tothe Cons K N. B. ibid. 
him el 

he exonerando viridario foreſtn „to dif- 

- pps of ths Fozeſt in like ſozt. 

De cofonatore eligen do, to chuſe a Coꝛo⸗ 

we wer. rwo or Hop there bee need of ſo ma- F. N. B. 163. K. 
| —— ty by the Fretholders ot 

"he Coant this is commonly upon 

the ſhe death or © iſcharpe of ſome of the Co- 

the ners „ when it is upon thedilcharge, then 

1 his a Writ rendreth the cauſe of thcir diſ- 


and charge. 

him [Deel ele ctione viridariorium foreſts, to chuſe F. V. B. 16 40. 

and n perdoʒ of the Fozeſt in like ſozt. conge . 
ff in eier, to Dean and Chapter, oz ſuch ks 

| 11 thaſs their Bilhop. 

riff Ma - 

Sta- $ tatutes. 

now 


e lay 35 D. 8. cap eker the election; nemina- 
writ Fon, pre ſentation, inveſting, and conſecra- 
ne ot Archbiſhops and Biſhops. 

8 A wit bo ther ropal aſſent to ſigniſte to 
A inarp his aſſent to che election ot an 
buli-Abbor, 8: c, and to wilt him to execate that 
th belongeth to him, therefore this is 
hayes tathe ordinary himſelf. 

e aft — invenien la qd.ſe non divert at 
ou agartet exteras (ine licentia Reg is, to compel 
ns ins to finde ſaFictent mainpernours tn a 
n theſlonable ſum of-money not to go into 
mote Ak fozreign 


F. V. B. 170. b. 


fozreing parts our of che Realm , 


pleaſure without the Kings licence. But 10 
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gd 
4 


King may reſtrain any ſubje& by this Writ 
or by his. privy Sc-1 or Signet, or by Pre- 
clamation «ir Writ, or other commat- 
dement z : becauſe every man is bound f 
_ right ro defend the King and his 


m. 1 
Ric. 2. cap. 2. None hall go out of the 
Realm withour the Kings leave upon pain i 
forfeiture of his goods, except the Lords and 
other great men of che Realm, known Me- 
chants, and the Kings ſouldiers pate 
Statutes repealed, 4 JAc.cap. 1. ee 
All dedimus potefiatems. The pyincige) 
of them ore theſe. i 
Dedimus poteſtatem, to give the Ring 
Boyal affent to the election of an Abbe 
ſignifie ſo much by his Letters to 
O2dtnary, that he may do that which ve 
— * ei ve — | 
com g the party to do the p# 
mifſes,And therefore is direfted to the pai 


|] II 
* 


Ferres SrFguann => © 


"BD 


P of LAW, Jo 
*Aimſelf that muſt doe theſe things. | 

Dedimas poteſtatem de fine leu ando, to cer: f. V. B. 146. g. 
tain perſons to take the acknowſedge- 01: N. k. 103. 
ment of a due ent of Court, when one 

thathath agrerd in the Kings Court to 

a fine, is to ferbte that he'cannor tra - 

for every uch 4edimus poteſt tem, ſuppo- 

ferh a Writ of covenant, or ſuch like hang ng. F. N. B. ibid. 
And they to whom this Writ is directed, malt 1 H. 7. 0. 

#6 in proper perſon to the parties to take the 0/4 M. Br. il id. 
coniſance, which being certified to thz Kings 

— of the Common place, the fine ſhall 

de engrofſed. The chief Juſtice of the 
Common place map take the acknow2 
leogement of a fine without anp dediz::; 
poteffatem, ſo can no other Judge, de rigore 1 H.7.9. 
Juris. But a Juſtice of affiſe by a general 

patenr with a clauſe of an obſtante may. 


Statutes, 


Stat. Carlif 15. E.:. The dein ut 
ſoteſtarem (11all be directed to two of the I. 
ſtices, or one Juſtice and a Knight. 


TEST Faß sI SR» 


4 - Prerogative. 

Dealimut poteſt atem de Atturnato facien du, 

is the Judges to admit an Atturney foz F. N. B. 5 c. 
ina ſute, whether it bee for the Plain- 


— 
1 
- » * 


» 
5 P 


Uf or Defendant, Demandant or Tenant, 

uin what action or ſine ſoever the fame 

VE be.This Writ muſt be directed to che Judges 
benſelves, and 8 by che Kings Pres 
| Kk 2 


TOgamniVecy 


1 hs. — — 


Old N. B. 29. 4, 
2 b. 


F. N. B. 176. 4. 


O¹ N. B. 155. b. 


F. N B. 5. e. 
14 H. 8. 6 Shelly 
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rogative , for at the Common Law the pa. 
ties muſt — in proper perſon, not by At- 
torney, although the Statutes gave power af. 
rerwards to make Attornies in divers caſes, as 
appearerh before. But before thoſe: Statures 
it ſeemeth that the King might grant to am 
man to make an Attorney in any ſute. And 
one reaſon thereof was, becauſe it is no error 
though the Judge admit any Plaintiff or De- of 
fendant to make an Attorney, where by the 
Law he ought nor. | . 

Pꝛchibitoʒy ones are thele that follow; | ** 

I pꝛotection cum clauſula nolumus to fw ©! 
ones poſſeſſions z land, rent, corn, carely 
carriage, &c. that nothing be taken againſt 9 
his will foz the Kings buſine ls. by his otl- 
ficers or miniſters, This may be as well for a i 
ſecular as a ſpiritual perſon, and groweth hy 
the Kings ſpecial favour. J 

Parſons oz other ſpiritual perſons not | ® 
ko be charged fo the payment of fiftens 
foz gods in their poſſeſſton annexed" to h 
their Churches. 1 19 

uod cleric. non eligantur in oſicium ba- 25 

lui, toʒ a Clerk ſo is every one termed that is 
within holy orders, not to be choſen an 
cer, as bayliff, Beadle, Reeve, &c. f he 
lands, and this Writ reciteth that by the 
common Law they ought not, and-command#s 


©, 
=_ 

* YZ 
# * 


eth that if any & iſtreſs or amexciament bee W 

levied, in this reſpeg, it be reſtored, 
I p2ohjbition to fozbid tenant in dower, 

03 by curteſie of England, oz gardein by 5 


Knight ſervice, oz in ſoccage, to commit 
1 555 Waſte 


; Watte 


_ 


- 


LAW. 


their own leaſe; but in the other caſes before 
the Law make th their eſtate. 
„„ Lf 
*»Gloceft.cap.5. A man may have a Writ 
of waſte. our of the Chancery againſt Tenant 
by currefic or dower, or otherwile for tætme 
of life or years, and being attaint of waſte, 
hee ſhall forfeir the waſte and treble dam- 
Ages. ä . 
| 32 14. The proceſs in a Writ 
of waſte (hall be ſummans, attachment, di- 
ſtreſt, and if he come not, then a Writ unto the 
Sheriff, raking with him twel ve men to go to 
the place waſted, and there inquire of the 
waſte, and upon that waſte returned, judge- 
ment ſhall be. 3 0 | 
11Þ.6.cap' 5. Where rhe Tenanc grants 
over. his eſtate, but notwithſtanding, rakes 
the profits, and commirs waſte; an action lyes 
againſt him. 2 92217 
Min. chart cap. 4 The gardein may not 
commit waſte upon pa in to loſe the Wardſhip. 
Cap. . And muſt repair and, ſuſtain the 
houſes, ot che profir of the land. 
Glocelt. cap. 5. If che Gudein commit 
waſte, and the Wardſhip loſt anſwet not the 
value of rhe damages before the heirs. age, 
then he ſhall render the damages to che heir. 
Artic ſuper chart cap. 18. Eſchetor com- 
muting waſte upon Wards lands, 1 
Kk 3 ankwer 


to the deſtruction ok the inhe⸗ he form of the 
-xitance. Bur chis Writ lyeth not againſt — F 
leſſce fot life or years, for they come in by F. N. B f c. 


014 N.B.t59. 
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anfwer damages as is ordamed 0 j | 
Starute againſt them that do. waſte in wart 
lands. So of a Subeſchetor, and if he be not” 
able his Maſter ſhall anſwer for him. 1 

36 E.. cap. 13. Stat. 1. If che Eſchetot 
have a ward to anſwer ta the King of the 
ifluess and commit waſte , the heir ſhall have 
an Action of waſte as well within age as of 
full age, and whileſt he is within age, if hee 
2 next friends ſhall have the ſure for 

im. 

14 E. cap 12. The heir when hee com- 
meth to full age ſhall have an action of 
waſte againſt the Gardeins and Farmours to 
hom the Hing ſhall let the land in ward ac- 
carding, rothar Statute. 

A. cap. 22.A Writ of waſte given 
fon one Joyntenant or Tenant in Common, 
againſt a ther, M herein the. Defendant to 
be at his choice to take his part in certain 
(and then to have for his. pant the place Ma- 
ſted) or to agree from thenceforth to take 
nething more than his Cempanions da. 

Gloceſt. cap. 13. Hanging a plea by writ er 
the Tenant may not comm waſte, nor e- 
ftreptnenc/ of the land in demand, and if and 
he do, che demandant may have a wit to f for 
cauſe the land to pee kept that no waſte nor by 

| wh 
par 
the 


FFF 


eſttepment be 


A quo minus fes grants of eſto bers, 2 
houſcboa or 2 to reſtrain the 
grantozs from committ ing waſte, ſo as 
he cannot have hls eſtovers. * 
De exoneratione ſeffa , fo Tenants by * 

3 ſute 


t 
f 
2 
. 


they bes not diſtreined to do the fame 
tuch time as they ought 20 held the 
end diſcharged. As one which is in ward 
w the Kings a wotnan mdowed in the Chan- 
ary of lands ſo in wand, and cha Tenants 
paravail pf ſuch a ward, that i vo ſay, 
where. the other Lords of whom the heir 
holderh do diſtrein , for during ſuch tune as 
the heir is in Ward, eicher ro the King 
* to his Committee; bet I to do no furs 
Court or other ſervices 5 and H any dr 
ſtreſs . bee taken; it is by this wiit to bee re- 


De deonerands pra rata, to vidcharge 
Cenaut of parcel ot the land acc ding to 
the rate ok his land when ha in lotothity 
direinod foz all the rent ox tertiices. A 
where a man which:hokdeth a C. Acres of 
lind by the ſervice of repairing a bridge; 
alien in Fee 20 Acrty ta one man, arid 26 to 
mother, and after, uyon this preſemited, ont of 
the alicnces is oneſy diſtreine to take” re- 

aration, or where the Kings Tenant by 
ealty and Rent alienerh parcel of the land, 
and the Kings officer diſtreincrh the alienee 
for all che Rent, for the King is not bound 
the Statute of Ouia emptores terrarum , 
which will that rhe Feoffee ſhall hold pro 
particuia, but chat hee may diſtrein for all 
the Rent in the part of the alience, but ſuch 
a writ lyech not where one that holdeth of 
a common perſon by Fealty and Rent, alie- 
nech part of his land, for there rhe Statute 
KK 4 it 


"Tice bf Court, 83 ethet rent or fervlces F. N. B. 138. 4 


24 


che F. V. 27. 133. U. 


-—* 


= 
N 


F. N. B. 226. i. 


F. N. B. 1 65. c. 


F. N. B. 8 5. b. 


zt ſelf reſtraineth the Lord that hee car ' t 


F. N. B. 165.4. 4 Dunas ponendo in Jufatis, to diſcharge 


"The fun BY Scr. 


diſtre in che alienee, but after the rate al 
value of che land which he hath purchaſe” 
De eſſend. quiet. de Theologio to o 
Towns: or other places not to grieve : 
ritual pertons, oz other that ought to bas ./ 
quit ot paying of toll , murage, pannage , 
pontage, ac: whether by the Kings grant, or 


by pr ription. 


2 


Perrg ot the Beaim 02 other perſong / 

Fenner as Clerks that are in the King , 
etvice, dc. from being of Jury unleſs | | 
their pzeſcnce be foz any ſpecial cauſe ne- 


2. ud rhis may be directed either 10 Ac 
rhe Sheriff not to burthem into Juries of ro} 
the Judgesmo diſcharge chem. But if à Peer 
of che Realm be returned hee muſt be ſwori | © 
or loſe iſſues, if he appear a he bring } 

che Writ... | 
Ne exeac regnum, to the party himſafts | > 


inhibits. him to go into foreign parts | 
Wanne Kings Ucencs- 


he. 


Teseeesstesgtes 
The T able. 


age by the donor, 


A 141. of the donee 

in frankalmojene 

Batement 5 the donor, 139 

the writ, = Ad terminum qui 

for whar cauſes, præter mt, 2 2 
ibid. Age of diſcretion; 28 


Aeceprahce of © a 
grant derertnineth 
preſcription,” 22 


Acceſſaty things are 
of the nature of 


che principal, 23 
Account, 302 


Accords, what it is 181 


differeth from an 
arbitrement, 181, 
183 

Action what ? 


; where not, 25 1. A- 
cCtion ot the caſe 
where fore brought 


185,186. for a cor- 


por al hurt dyeth 
with che party, 17 
Acquital, of the do- 
nees in fankmarri- 


= 
where local; and 


that ſhall binde a 
man or woman ih 
matter of marriage 
ibid.thar' makerh a 
woman capable of 
dower, ibid. 126. of 
a woman to conti- 
nue ward © 146 
Alien, trial between 
him and a denizen 
ſhall be per medie- 
tatem linguæ, 411 
being enemy ſhall 
net have a perſonal 
action, 28. an obli- 
gation made tohim 
ſhal go to t he king 
ibid. his goods ſhall 
be to their uſe that 
ſeiſe them, 178 


Aick 


The Table, 


Aide whar, 1455146  "tutez169.n0t . 
Annuiry what, 161 cotd of Court, 131 
rived 


* * the uſe of the wrir Authority , 


of annuity; 301 cannot bee greater 
Amercememghe Qu. than that fiom 
ſhall not be amer̃· iich k is derived, 


ced, 185. In what 11 
cates the Plantiff B 

ſhall bee amerced, 

189. In what caſes Ailment, of two 
the defendant, bid ſor ts, 179 


7 | rceda 29 halons, what, 8 
Amendment done by (hall not bee im- 
the Juſtices ot the pleaded by that 
Clerkserror, 228 name, 87 
Apporxionment, a du- Baſtard, 2 Ly 
j a cannot inherit, 4, 
— — be . In what 7 
appartioned, 180 may gain a ri 
Appeal, 1 310 of inheritance, 118 


A What, 202 When not puniſh» 
Aſſiſe, 184 | 
Arurament . of. Te. Boroughs what, 93 
nant by homage the difference be- 
anceſtreldeſtroyeth — tween them and 
the warranty, 144 Towns, ibid. 
In what caſes it is Burglary what, 217 
neceſſary, 146. Of 
Ter of the feee- C 
hold iS ſufficient, 
157 luſe, if chat ceaſe 
Auerment cannot bee the eſſect craſeth 
againſt an Inden- allo, 8, 9 ching 


cone 


. 22 © — = 
* 
2 => 


— 2 tie 
— —_ 8 > "Is 
. _ = 


2 


erf e 
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The Table, 
conſt rued accard- Contempt what 209 


92 ing ro that which Coparceners, who, 
ts the. cauſe 118. che eldeſt ſhal 
ck” Fe chercof, .. 1 have the chief 
be; (aſa '  matrimeni; houſe, 133. ſhe on- 
* | prefacuti, 264 lyſhall do homage 
it challenge, 4123413 142. unles the land 
Claim, 121. Of vil be held of the king 
leins goods by the 144. chey maycom- 
Ws Lord, 159 pelpanition, 36 
10 Colour, in giving it Corody what, 157 
hy vhat maſt, bee ob- Coroner, his ur, 
ae 0 lerygd, 390,381 243. muſt rake $0 
2. | Commiſhons, 318 Fes, 44. In what 
T I Comman what, 157 e proceſa is di- 
My Common- Wealth, rected to him, ibid. 
* things which con- Coxporation, 87. of 
he Þ can it favcured, 39 two ſorts, 91. a Par- 
me Conicflion, 387 fſonisa Corporati- 
Conkrination what, on, 89. regular Cor- 

1 1 108 poratiens what, 92 
/ Conſideration, it a- , ſecular What, 93 
* bech the promiſe chaſe ſpitimal are 
binding, 34. What either preſentative 
4 | wall bee a good ordatives 93 
= © conſideration to QChurchwardens a 
niſe an uſe, 25 Corporation. 178 
7 Cenſolidat ion what, Count what, - 357 
5 90 Caanty What) 79 
Conſpiracy,305.how Counte zv here 

| made, aud _—_ good » and where 
nifhcd) . ibid. nat, 3t 
W enſuetudinibhut, & Cui in vita, 265 
N fervitin, 272 Curia . 
N 1 


return bee on t 


in what caſe the 
husband ſhall rake 


benefit cherby, 129 


fall not bee of a 
poſſeſſion in Law, 
ibid. why ſo called 
N ibid. 
525 is no day 
or Lay caſes, 

Sale upon that tay 
altreth no proper- 
ty, ib. if the end of 
che term, or x 
at 

. day; „the day fol- 
5 lowing | is taken in- 
_— of its 236 
s done in the 
— favoured morc 
than thoſe done in 
the night, 38 
Debt & detinue, 294 
Deceit 5 305. what, 
188. in what caſes 
a man may have 


temedy, ibid. 189 
Deeds what, 108. of 


Ay, the Sab⸗ 


n 109. to 


whom they belong 


The Table. 
Curteſie of Enzldtd s — 


ibid. void in 22 
n 

ave agood th 
ction 12. not ayail. 
able if read falſdy 
to an unleamed 
man.. 10 


Deodand what, ho 
Departure what, 2 


D iſcontinuance with 


I 90. how made, ib. 


Difleifin what, 19g 
7 Diſtreſs, 13 5. What 


may be diſtreined 
and what nor zi 
the King may 
diſtrein where 2 
common perſon 
may not, 136. 


Where diſtreſs may 


not be taken, ib. it 


may not be driven 
forth of that Hun- 


dred where it was 
taken, 137. K Mil- 
ſtone cannot bee 
diſtreined, 39 


Dower, in what caſe 


the wife ſhall bee 


endowed,125, 116 


is forfeired by 
grantin ga greater 


eſtarey114: 7 


N * Wi, $0 * 


> 


„ a _ - oo» ms 0 


D 


Ex 
Er 


+ by living in adul- 
70 cry, 127. by de- 
taining deeds con- 
cerning the inheti- 
kance, 126. by con- 
ſenting to the ra- 
viſher, 204 
Dum fuit infra æta- 

tem, 264 
Dum non fuit compes 

ment, 264 


L E 


Jectione firme, 

| | 319 
Encerpleader what, 
374 

Entry, whereof one 
copercener {hall be 
the entry of the 
\ reſt, 118. gainerh 
right of inheri- 
tance to a baſtard 
cigne, 118. the 
writ, 2617161 
Eſchere when, 1 30. of 
all Cities belongs 
to the King, 132 
Eſcheator,ſhall tarry 
in his place but 
one year, 241 
Erxor, being common 
goeth for Law. 41 


Ale Table. 


of the Clerk of the 
Courr amended, 

22.7. if the Sheriff 
luffer a common 
recovery it is ex cor 


19 
Eſtoppel, made by 
pleas in bar; and 
replications, :-32 
but matter in t 
writ or count doth 
Exchange, warranty 
knit thereto by 
Law, 116. when 
good and when o- 
therwiſe, 133, toæ 
Execut ors, they muſt 
prove the Wil, 171 
may not refuſe af - 
ter adminiſtrins, 
ibid. What duties 
they muſt firſt diſ- 
charge 172. if an 
Executor is Exc- 
cutor to the firſt 
Teſtatot, 173. muſt 
pay duties upon 
record firſt, 233 
Extinguiſhment, if a 
woman marry the 
obligor the debt is 
extinct, 40 


F 


- 


8 


ecſimple of two forts 
121, is by giving 
lands ro Mayor 


and Comminalry . 


withour naming, 
ſucceſſots, 125 
Fine for lands alic- 
ned without licence 
143. by che defen 
dant in an action 


of Tteſpaſs, 189 


Franchiſe har? 164 - 1024103. by com- 
of divers kinds, 166 ſion, toꝛ. cannot 
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